CENTERS FOR MEDICARE & MEDICAID SERVICES

PROCEDURES FOR WITHDRAWING OR MODIFYING A SECTION 1115
DEMONSTRATION

CMS regulations state that each Section 1115 demonstration’s Terms and Conditions “will detail
any notice and appeal rights for the State for a termination, suspension or withdrawal of waivers or
expenditure authorities.” 42 CFR § 431.420(d) (3). While the precise language in each
demonstration’s Terms and Conditions varies slightly, these documents set forth only a general
outline of the procedure to apply, for example: “CMS will promptly notify the State in writing of
the determination and the reasons for the amendment and withdrawal, together with the effective
date, and afford the State an opportunity to request a hearing to challeng

P VI determination prior
to the effective date.” This letter agreement sets forth the procedures ti4 % mits to
. gration.

withdraw waivers or expenditure authorities based on a thedemonstration project is not
—(2), CMS will promptly notify

amendment, or withdrawal. CMS will also prov jve date for its determination and a

schedule for a hearing to challenge CMS’ detcRgin

In order to ensure that affected states hglife adequgteWotice and opportunity to be heard, CMS shall
make the effective date for its determingion no goner than 9 months after the date on which CMS
transmits its determination to th te he hearing and associated briefing shall adhere to
the following schedule:

e Within 15 days o
writing to CMS
hearing as p

@ sl date of CMS’ determination, the affected State shall submit a written
gOutlining the bases for its disagreement.

briefto C

e Within 90 days®f the date the State submits its written brief, CMS shall send a written
response to the affected State responding to the major arguments raised by the State.

e Within 60 days of the date that CMS sends its written response, the State shall submit a
written rebuttal responding to the major arguments raised by CMS.

e Within 45 days of the date that the State sends its written rebuttal, CMS shall hold a hearing
and provide the State with an opportunity to be heard regarding its disagreement with CMS’
determination.

e Following the hearing, CMS shall issue a written decision either modifying or finalizing its
initial determination.

Procedures for Withdrawing or Modifying a Section 1115 Demonstration, Page 1



The decision resulting from this preliminary appeals process shall be appealable to the
Departmental Appeals Board using the procedures at 45 CFR Part 16. See Appendix A to 45 CFR

Part 16, C. (b). Monetary damages cannot remedy a breach of this preliminary appeals process.
Any breach constitutes irreparable harm and final agency action.

The preliminary appeals process set forth above applies to the following demonstrations:

TennCare |1

TennCare |11

Stephen Smith

Deputy Commissioner and Director, Bureau of TennCare
Tennessee Department of Finance and Administration
State of Tennessee

Date: January 8, 2021

/ Seema Verma V
Administrator
Centers for Medicare & Mediogid S
U.S. Department of Healt an Sgyvices

Date: January 4, 2021
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