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I am writing to address the tweatment of legal aliens who are being exchuded from entry ixto the
Umited States because they were at one time, or are now considered to be. at risk of becoming a
“public charge”. The Health Care Financing Administration (BICFA) is aware that Stme ageacies
may have released confidential information pertaining to individuals® past receipt of certain
henefits 1o Federal agencies. In addition, there may have been instances in which individuals have
had the opportunity, or have even been compelled, to repay the value of Medicaid benefits
received in the past. HCFA belioves that this is & sexious problem, and this letter is intended to
clarify the law with respect to th¥disclosure of information about an individual's receipt of
Medicaid benefits. Rﬂmmemwmmwwﬁm
individuals who attempt to repay the State for Medicaid benefits.

Section 212(a)(4) of the Enmigration and Nationality Act (INA) states that any alien who is likely
to become a public charge is “excludable ™ It has come to our attention that the State

- are relying on information provided by States regarding past receipt of Medicaid assistance to
rmake poblic charge exclusion determinations. In addition, it appears that some afiens have cither
been asked to reimburse States fur the amount of past Medicaid benefits provided to them, or
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Twmmdumn. Tk&ﬁhﬁkwbﬁhﬂ'dwmw&m
may relesse information 2o the INS, State Department and immigration judges regarding receipt
of Medicaid benefits. Section 1902(a)(7) of the Social Security Act requires States to safegoard
information regarding applicants for snd recipients of Medionid benelits aud prokibits disclosure
of that isformation 10 an outside entity unless it is directly commected to the adminisiration of the
Stste pian. We have determined that the INS and State Department public charge determinations
would pot be connected to the administration of the State plan, unless such deterwinations will
dhrectly assist the Stare in recovering outstanding, debts from an alien (most commanly involving
overpayments or fraud). The mere past receipt of Medicaid, on the other haad, in the absence of
an ovespayment or fraud, does not create a debt.  Such benefits would have been legitimately
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: nswwmhﬁ:p&cyumwmﬂ4 of the Personal Respoasibility
and Work Oppartunity Reconciliation Act of 1996 (PRWORA), which provides that State and
local enfitics may not be prohibited from exchanging information with the INS showt the


http:n:cei.pt
http:iD.tend.cd

State Medicaid Director — page 2

imemigration starus of alicns in the United States. Section 434 pertains only to information
exchanges related to 2 person’s immrugration status, not to the Medicaid information protected
undex Title XIX. Therefore, existing Madicaid restrictions on States exchanging mformation
abour 2 person’s Medicaid stams contitne in effect without change.

The second issue is whether States may accept repayment by an individual for Medicaid benefits
that were legitimately received. The Medicaid program has no anthority to collect repayments of
benefits from current or former beneficiaries except in cases where those benefits were
fraudulently received or an overpayment has oocurred.  This applies both to the Federal and the

In concluston, State Medicuid agencies are not authorized to provide information about the
receipt of benefits gp the dollar amount of these benefite to the INS, the State Department or
immigration judges unless that information will assist the State in collecting outstaading debrs.
Ewen if an individual requests documentation of the amoum of benefits received, this informarion
is not to be released because the disclosure is not directly comtected to the administration of the
Medicaid State plan. Finally, States are not suthorized to coflect repayments of legitimate
Medicaid spending on behalf of inmigrants.

I hope this information is hefpful. If you have any further questions, please contact Bob
~ Tomlinson at (410) 786-4463.
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