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STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT
State/Territory: New York.

1. The State uses the following process for determining that an institutionalized
individual cannot reasonably be expected to be discharged from the medical
institution and return home:

See Supplement 4.17-A

2. The following criteria are used for establishing that a permanently
institutionalized individual’s son or daughter provided care as specified under
-regulations at 42 CFR 433.36(f):

A son or daughter can establish that he or she has been providing care which

permitted the individual to reside at home by submitting evidence that he or she
made arrangements or actively participated in arranging for care, either directly

or indirectly, full-time or part-time.

3. The State defines the terms below as follows:

 estate: includes all the individual's real and personal property and other
assets passing under the terms of a valid will or by intestacy. [Pursuantto
regulations adopted by the Commissioner of Health, which may be
promulgated on an emergency basis, an individual’s estate also includes any
other property in which the individual has any legal title or interest at the
time of death, including jointly held property, retained life estates, and
interests in trusts, to the extent of such interests; provided, however, that a
claim against a recipient of such property by distribution or survival shall be
limited to the vaiue of the property received or the amount of medical
assistance benefits otherwise recoverable pursuant to Section 1902(a){18) of
the Social Security Act, whichever is less.]

» individual’s home: the former principal place of residence owned by the
permanently institutionalized individual or the deceased recipient.

‘e equity interest in the home: an individual’s right to the use of and share in
the proceeds from the sale of the property, as demonstrated by the presence
of his/her name on the title.

¢ residing in the home for at least one or two years on a continuous basis: and
evidence that the relative was in residence on a regular basis for the
continuous one or two years.

"o lawfully residing: the fact of the son or daughter’s presence in the home as
evidenced by postal,.motor vehicle, or voting records or by the testimony of a
neighbor or other party. . .
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