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DEPARTMENT OF HEALTH & HUMAN SERVICES
Centers for Medicare & Medicaid Services
601 East 12th Street, Suite 355
Kansas City, Missouri 64106-2898

Medicaid & CHIP Operations Group

December 26, 2019

Matthew A. Van Patton, DHA, Director
Division of Medicaid and Long-Term Care
Nebraska Department of Health & Human Services
301 Centennial Mall South, 5th Floor
P.O. Box 95026
Lincoln, NE 68509-5026

Dear Dr. Van Patton: 

The Centers for Medicare & Medicaid Services(CMS), Kansas City location, has completed its
review of Nebraska State Plan Amendment ( SPA) Transmittal Number # 19-0013.  This
amendment, submitted November 7, 2019, seeking an exception to the Medicaid Recovery Audit
Contractor (RAC) Program in accordance with 42 CFR 455.516. 

CMS will continue Nebraska’ s exception from this requirement, originally effective December 1, 
2017, from December 1, 2019 until December 1, 2021.   At this time, it is not permissible to grant
an exception to this policy beyond two (2) years. 

Nebraska SPA #19-0013 was approved on December 23, 2019, with an effective date of December
1, 2019, as requested by the state.   Enclosed is a copy of the CMS 179 form, as well as the
approved pages for incorporation into the Nebraska State Plan.   

If you have any questions regarding this state plan amendment, please contact Barbara Cotterman
at Barbara.Cotterman@cms.hhs.gov or (816) 426-5925. 

12/26/2019

X

Signed by: Megan K. Buck Bhakta -A
cc: 
Nancy Keller
Yolanda Morris, CMS Baltimore
DHHS Medicaid

Megan K. Buck, Acting Director
Division of Program Operations

Sincerely, 



November 7, 2019 December 23, 2019

December 1, 2019

Megan K. Buck Acting Director, Division of Program Operations
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Revision:  (Draft)  
State/Territory: Nebraska

4.5b MedicaidRecoveryAuditContractorProgram
Citation

TheStatehasestablishedaprogramunderwhichitwill
Section1902(a)(42)(B)(i) contractwithoneormorerecoveryauditcontractors (RACs) forthe
oftheSocialSecurityAct purposeofidentifyingunderpaymentsandoverpaymentsof

MedicaidclaimsundertheStateplanandunderanywaiverofthe
Stateplan.  

X__ TheStateisseekinganexceptiontoestablishingsuch
programforthefollowingreasons:    

NebraskaimplementedHeritageHealtheffectiveJanuary1, 2017.  
HeritageHealthcombinesphysicalhealth, behavioralhealthand
pharmacyprogramsintoasinglemanagedcaresystem.  More
than99% ofNebraskaMedicaidclientsareenrolledinManaged
Care.  Adentalbenefitsmanagerfordentalserviceswaseffective
October1, 2017. NebRevStat68-974(3)(a) excludesManaged
CareclaimsfromthescopeoftheRecoveryAuditContractor. This
leavesveryfewclaimsforrevieworrecoveryfromthefeefor
serviceprogram.   

Section1902(a)(42)(B)(ii)(I)   
oftheAct _____ TheState/Medicaidagencyhascontractsofthetype(s)  

listedinsection1902(a)(42)(B)(ii)(I) oftheAct. Allcontractsmeet
therequirementsofthestatute. RACsareconsistentwiththe
statute.  

Placeacheckmarktoprovideassuranceofthefollowing:  

TheStatewillmakepaymentstotheRAC(s) onlyfrom
amountsrecovered.  

TheStatewillmakepaymentstotheRAC(s) ona
Section1902 contingentbasisforcollectingoverpayments.   
a)(42)(B)(ii)(II)(aa) oftheAct

Thefollowingpaymentmethodologyshallbeusedtodetermine
StatepaymentstoMedicaidRACsforidentificationandrecovery
ofoverpayments (e.g., thepercentageofthecontingencyfee):  

TheStateatteststhatthecontingencyfeeratepaidtothe
MedicaidRACwillnotexceedthehighestratepaidtoMedicare
RACs, aspublishedintheFederalRegister.  
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Revisions: (Draft)   

State/Territory: Nebraska  ( 4.5b Continued)  

TheStateatteststhatthecontingencyfeeratepaidtothe
Medicaid RACwillexceedthehighestratepaidto
MedicareRACs, aspublishedintheFederalRegister.  
TheStatewillonlysubmitforFFPuptotheamount
equivalenttothatpublishedrate.  

ThecontingencyfeeratepaidtotheMedicaidRACthat
willexceedthehighestratepaidtoMedicareRACs, as
publishedintheFederalRegister. TheStatewillsubmit
ajustificationforthatrateandwillsubmitforFFPforthe
fullamountofthecontingencyfee.  

Section1902 ______ Thefollowingpaymentmethodologyshallbeusedto
a)(42)(B)(ii)(II)(bb) determineStatepaymentstoMedicaidRACsforthe
oftheAct identificationofunderpayments (e.g., amountofflatfee,  

thepercentageofthecontingencyfee):  
Flatfeetobenegotiated

Section1902 (a)(42)(B)(ii)(III) ______ TheStatehasanadequateappealprocessinplacefor
oftheAct entitiestoappealanyadversedeterminationmadebythe

MedicaidRAC(s).  

Section1902  ______ TheStateassuresthattheamountsexpendedbythe
a)(42)(B)(ii)(IV)(aa) Statetocarryouttheprogramwillbeamountsexpended
oftheAct asnecessaryfortheproperandefficientadministration

oftheStateplanorawaiveroftheplan.  

Section  ______ TheStateassuresthattherecoveredamountswillbe
1902(a)(42)(B)(ii)(IV)(bb) of subjecttoaState’squarterlyexpenditureestimatesand
theAct fundingoftheState’sshare.  

Section1902 ______ EffortsoftheMedicaidRAC(s) willbecoordinatedwith
a)(42)(B)(ii)(IV)(cc) Ofthe othercontractorsorentitiesperformingauditsofentities

Act receivingpaymentsundertheStateplanorwaiverinthe
State, and/orStateandFederallawenforcemententities
andtheCMSMedicaidIntegrityProgram.  
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