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DEPARTMENT OF HEALTH AND HUMAN SERVICES

Centers for Medicare & Medicaid Services

7500 Security Boulevard, Mail Stop S2-26-12

Baltimore, MD 21244 - 1 8 50
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c[MÍEn FOR MtfrrcÁlD & c]t¡P SERVICÍS

Financial Management GrouP

DEC 13 2017

Marie Zimmerman
State Medicaid Director
Minnesota Department of Human Services 540 Cedar Street

P.O. Box 64983
St. Paul, MN 55164-0983

RE: Min¡esota State Plan Amendment (SPA) 17-0016

Dear Ms. Zimmerman:

Director

WehavereviewedtheproposedamendmenttoAttachment4.lg-DofyourMedicaidstateplan
,uU*ìit"¿ under transmittál number (TN) 17-0016. Effective for services on or after July 1'

)ul, ,¡1" amendment ,"uirÃ"Ã"tnoàologies and standards for determining payment rates for

,"rrìrg i""ifiti"s provided ,"rui"", based ãn the RUG class in effect This SPA updates nursing

ï*ili v p"y-"rt iates based on the legislative change_s passed in the 201't legislative session and

rr."r1*rá¿ in the June 26,2017 edition of the State Register'

we conducted our review of your submittal according to the statutory requirements at Sections

tslz|4Q),1s02(a)(r3), ß0;61A0),1e03(a), 4 1^{?19f th" social securitv Acl we herebv

irrãì.î"í trt"t ùáài"ái¿ stuìà iìunã-"ndment 17-0016 is approved effective Julv 1, 2017' We

are encl,osing the HCFA-179 and the amended plan pages'

Ifyou have any questions, please call Tom Caughey at (517) 487-8598'

Sinc¡rely,

Enclosure
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METHODS AND STÄNDARDS FOR DETERMINING PAYMENT RATES

FOR SERVICES PROVIDED BY NURSING FÄCILITIES
(NOT STATE GOVERNMENT-O'IilNED OR OPERATED)

INDEX

Section 1.000 Introduction
1.010 Ceneral PurPose
t.020 ()vcrview

1.030 Definitions

Section2.000 ReportingRequirements
2.01.0 Tt'eblc damages

Section 3.000 Cost Allocation Procedures
3.010 Classification
3.020 ldentification
3.030 Personncl with multiple duties

3.040 Ccntral, affiliated, ol corporate office costs

3.050 Ceneral and administtativc costs

3.070 Related organization costs

Section 4.000 Determillation of Allowable Costs

4.010 Allowable costs

4.020 APPlicable cledits

4.030 Adcquate documentation

4.040 Courpensation for pcrsonal serviccs

4.050 Licensure and certification costs

4.060 Routine service costs

4.080 Ceneral cost PrinciPles

Section 5.000 Nonallorvable Costs

Section 6.000 Reporting by Cost Category
6.0 t0 DietarY scrviccs

6.020 Laundry and linen services

6.030 I-IousekecPing services

6.040 Plant operafíoll aud maintenance scl viccs

6.050 NLrlsing so'viccs

6.060 (Jthercare-relatedservices
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6.010
6.080
6.083
6.084
6.090

General and admiuistlative services

Payroll taxes, fringe benefits, and clerical training

Workers cotnpensation self-insurauce

Group health, deltal or life iusurance

Real estate taxes and special assessurents

Scction 7.000 Establishment of Geographic Grou¡rs

7.010 ClassificationProcess
7 .020 GrouP I

7 .030 GrouP 2

7 .040 GrouP 3

7.050 Exceptions

Sectious.000DeterminationalrdAllocationofFrilrgeBenefitsandPayrollTnxes,FoodCosts'
and Dietician Consulting Fees

8.010 Fringe benefits and payroll taxes

8.020 Deiemination of food costs

8'030 Determination of dictician consulting fee

Section 9,000 Determination of the Atlowable Historical Operating Cost Pel' Diems

9.01.0 Review and acljustment of costs

9.020 Standardized resident daYs

9.030 AÌlowablc historical casc mix opetatiug cost per diem

9.040 Allo*'al¡le historical other carc-related opcrating cost pcr dicm

9.050 Allowable historical other opelating cost per diem

Sectiorl 10.000 Determination of Operating Cost Adjustment Fâctors and Limits

I0.010 Annual adjrlstment factors through Junc 30' 1999

10.020 Base Year liniits
10.030 Indexcd limits

Section 11.000 Determination of Operating Cost Paymellt Rate

I I '01 0 Nonad.iusteã crsc Ilrix and other care-rclated paymcnt rate

11 020 a.a¡ustea plospective casc tnix and oiher carc-telated payment Íate

I1.030 Nonadjustecl other opcrating cost payment r'âtc

I 1.040 Adiusted prospcctive other opelating cost paynlent râte

1 | .042 Efficiency inctntive reductions for substandard car e

| 1 .046 Ct'a'iget io nursing faciliqv rciurbursemcnt beginn ing July I ' 1 996

| | .047 Ctlonlt' to nursinl facilily reiurbursement beginning hrly I ' I 997

I I .048 Chanlcs to nursin! facility rcimbursement beginn ing July 1 ' I 998
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I t.050
ll.05l
11.052
I l .053

l1 .054
I 1.055

11.056
11 .057
I I .058

I r.060
I 1.070

Sectiolr 12.000 Determination of Interim anct Settle-Up Operating Cost Paymellt Rates

Changes to tiut'sittg facility reimbursemcnt beginning July l' I999

äil;; i; rruLsi,rã racilitv reinibursement beginning Julv l' 2000

ðffi;; iÀ ,rurrini facility reimbursement bcginning July I' 2001

ðt""!". t" nursin! facility reitnbursemcnt beginning July I ' 2102

ðffi;; i; nursin! racillty rcimbutsement beginning June l' 2003

dffi;; ià 'lr^in! 
facilii reimbursement beginning Julv 1' 2003

ði;ffi; ;; nursini racititl' reiûrbursement beginnìng Janualv 1' 2004

ä;Ë;; io nu.ri,r! facility reimbulsement Lreginning July l' 2005

õffi;;; irurri,r! ru"itity teitubulsement beginning October 1' 2005

ðilil;;; "uttiitl 
ø.iritv.eimbursement bcginning october 1' 2006

Total operafìng cost Payment rate

Salary adjustment Pet diem

Section 13.000 [removed]

Section 14.000 Resiclent Classes, Class Weights :rnd Resi¿lent Assessment Schedules

14.010 Residentclasses

14020 Class weights

14.030 Resitlentassessmentschedule
|4.040IìatecletertrrinationupontratrsitiontoRUGS-IVpaymentlates

Section 15.000 Resident Assessment

15.010 n"""î-ti of nursing home applicants and newly adnitted resid€nts

15 020 Clt"t;t i;;"t;;tnt 
"1àt' 

ttut tó auclits of assessments ofnursing facilitv

residents

Conditions
lnterim operating cost payment rate

Settle-up operating cost paymenf rate

False information
Audit authoritY
Notice of r esi<ìent reinrbursement classifi cation

Request fbr reconsideration of classitication

Facìlity's request tbr reconsideration

Reconsideration
äf.^"g" t" .".i¿"nt class clue to a request for reconsideratioll of resicìenl

classitication
Resident access to assessmeut and clocument¿ìtiÒn

12.010
12.020
12.030

I 5.030
15.040
15.050
r 5.060
15.070
15.080
15.090

15.100
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Sectionl6.000DeterminatiorroftheProperty-RelatedPaymentRate
1.6.010 Initial aPPraised value

16.020 Routine updating ofappraised value

16.030 SPecialreaPPraisals
16.03 5 Appraisal sample stabilization

I 6.040 Determination of allowable appraised valuc

16.050 Allowable debt

16.060 Limitations on interest rate

16.070 Allowable interest expense

I6'0s0Btriltlingcapitalallowanceforowncr-opcratednulsittgfacilitiesofnursing
facilities with caPital leases

16'0g0Buildirrgcapitalàllowarrcefornursingfacilitiesu,ithopcfatingleases
16. 100 EquiPment allorvance

16.110 CaPacitY daYs

16.120 CaPitalization
I 6.1 30 Determination of the properiy-related payment rate

16'l32Specialpropertypayneniprovisionsforccrtainleasednursingfacilities
16.L33 Special ploperty paynent provisions for recently constt'ucted nursing

16.136
16.13'70
16.t37 t

16.1372
16.1373
t6.1374
t6.1375
16.1376
16.1377
16.1378
I6.138
r 6. t40

Section 17.000 Payment for Reâl Estâte Taxes and Special Assessments

17.01ò Payureut for pteadmission screening fees

11 .020 Payment fot increasc in Depal tment of lJealth licensc fees

Section 18,000 Computation of Totâl Payment Rate

I 8.0I 0 Total Paynlent rate

1 8.020 Private paytlent rate linitâtion
18.030 Private room Pa.wÌent fate

facil ities
frop"rfy puynt"nt rates for rate yeat's beginning orr or after July l' 1990

Hold-harmless propet ty-related rates

Lirnitations on sales ofnursing facilitics

Capital repair antl replacement cost repolting and rate calcrtlation

Májor additions and replacenlents; equity incentivc

Special provisions for moratorium exceptions

Appraisâls; updating appraisaìs, additions, and replaccments

Refllnancing Incentive
Special P[oPertY rate setting

Indexing thresholds
Plant arrd mâintenance costs

Determitlation of intelim and settlc-up paylllcnt ralc
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1S.040 Adjustnrent oftotal payment rate

Scction 19.000 Appeal Procedures
I 9.0 I 0 ScoPe of aPPeals

1.9.020 Filing of aPPeal

19.030 Contested case procedures appeals review process

19.040 AttorneY's fees and costs

19.050 Legal and related expenses

Section 22.000 contrâctuâl Alternative Payment Râtes After August 1' 1995

22.010 Contractual alternative paynent late'

22.020 Requests lol ProPosals
22.030 ProPosalrequiremcnts
22.040 Sc lection Proccss

Section 20.000 Special Exce¡rtiolts to fhe Payment Rate

20.010 Swing beds

20.020 Negotiateti ratcs for services for ventilator-dependent pct'sons

20.025 Special payment rates for short-term stay nursing facilities

20.026 Interim òlosure payment for nursing facilities dcsignated for closure undcr

an approverl closure plan and speciaì rate adjustmcnts for nursing fàcilities

remaining open under an approved closure plan

20.02TPlannedclosurerateadjustmclrtsUnderanappt.ovedclosureplan
20.030 Facility serving exclusively the physically handicapped

20.035 Hospital-attachednursingfacilities
20.040 RcceivetshiP
20.050 Medicale uppel paymellt limit rate adjustment

20.060EnrployeescholarshipcostsandtraininginEnglislrasasecondlangrtage
20.070 Alternative to Phasc-in of Rebasing fol Publicly-Owned Nursing Facilitics

20.090 Disaster-relatedprovisions
20.I00 Bed layaway aud delicensul e

20.110 Payments to Indian Health Service and 638 Facilities

20'|l5CorrsoliclationofnursingfacilitieseffectiveSeptcnlberl'20I1
20.120 Method fol. deternrining budget-neutral nursing facility rales for relocated

becls effective September l,2011'
20.130 Medicareccltification

Section 21.000 Ancillary Services
2l .010 Setting paynrent and rnonitoring usc of therap-v services

2l.020 Celtification that trcatment is appropriate
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22.050
22.060
22.061
22.065
22.066
22.06'7
22.068
22.069
22.070
22.071
22.072
22.073
22.0',74

22.07s
22.076
22.0761
22.0762
22.0763
22.0',764

22.0765
22.0766
22.07'.1

22.080
22.090
22.100
22.110
22.120
22.130
22.140
22.150
22.160

Druatiou and termination of colltracts

Alternate rates for mtrsing facilities

Constt'uction project rate adjustlnents

Facilitv rate incrcases beginning July l, 1999

Facility Late increases beginnirrg July l, 2000

Facilitl' rate iucreases beginning July I , 2001

Faciliiy rate increases beginning January l' 2002

Facility rate iuclcases begirrning July 1,2002

Iracilitv late increases beginning June 6, 2003

Facility tate incrcascs begirrning July 1,2003

Facility rate changes beginning January l 
' 
2004

Facilii tate changes begimring July l, 2005

äirarul,. ì" t-r.lri ro"ility t"i*t'ursement beginning October l ' 2005

äil;; ;; nursini racitity reimburscment beginriing October' 1' 2006

Quality score

i"rformance-incentive payments beginning July l' 2007

;;;;;", to nursiug facility reimbulsement beginning october'1' 2007

Ñ,,ir;ig fu"itlty tut" itl.."ut" beginning octol¡cl l 
' 
2008

t"nrpJru,y nur.ing facility rate increase beginning October 1' 2008

Paynìent for post-PERA pension bcnciìt costs

Special die t adjustment

Contract Payment ratesl appeals

Exemptions
Consutrrer Protection
Contracts are voluntafY
Federal requirements
Salar¡'adjustmcnts
Separatc billing for therapy servrces

Payment for ple-admission screcning fees

Nãl"on ptianc" with baseline statistical ancl cost informatìon

Ñrtri"g f*lli V .âte adjustments beginning Septenrbe l I ' 201 3

section 23.000 calculation of Nursing Facility, operating ard Exterllal Fixerl Paymerrt Rntes

23'0l0Calculaiiotiofnltrsingfacilityoperatingpaymcntlâtes
23 .020 Reservcd

23.030 Reset'ved

23.040 Reserved

23.050 Definitions
23.060 Repor:ting ofstatistical and cost infon¡ation

23.070 Auditauthot'ilY
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23.080
23.090
23.100
23.1 10

23.120
23.130
23.131
23.132
23,r33
23.140
23.150
23.160
23.170
23.1 80

23.190
23.200
23.210
23.211
23.212

Calculation of care-related per diems

Determination of total câre-related per diem

Dcterminaton of total care-related limit

Reserved
Determination of other opelating limit

Exccptìon fol specialized care facilitics

Nulsing lacility in Golden Vallcy

SocciaI dietarY needs

Ñursine fccilitics in bordcr cities

Calculition of payrncnt rctc lor cxtcrnal fìxetl costs

Determination of total paylÎent ratcs

Resetved
Hold Harmless
Appeals
Resewed
Rcserved
Reserved
Clitical access nursing facilities

Rate a justrnents fot' compensation-rclated costs
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METHODS AND STÄNDARDS FOR DETERMINING PAYMENT RATES

FOR SERVICES PROVIDED BY NTIRSING FACILITIES
(NOT STATE-GOVERNMENT O\ryNED OR OPERATED)

SECTION 1.O(]O INTRODUCTIONS

SECTION 1.010 General Purpose. Thc purpose of the Mirúesota Medicaid nrethods and standards

for clete''ríni'g pâymcnt l.ates ior nursing iacilities, which are not ownecl or operated by the statc' is

to providc for.iáy¡rent ofrates in conforr¡ity with applicable state and federal laws, regulations and

quulity un,l saiety standarcls. In determining the Iatcs, tlte Cottllnissioner of the Deparhlent of Íluman

Selvices will ta¡e into occount the mix ofresident needs, geographic locatiou, a¡d other factors'

Minûcsota has in place a public process which conrplies with the fequirements or Section 1902(a)

( I 3) (A) ofthe Social Security Act.

Through september 30, 2006, nursing facilities participating. in the Mirlrlesota Medical Assistance

p.ogrr-r, coirld choose to be paitJ by the prospective rate-settilìg nethodology desclibed itl Sections

I .000 to 2 | .000 or the contractual iate-sètting methodology described in Sectiou 22.000 Effective

October l, 2006, all nursing facilities *"." pãid by thc contractrtal rate-setting lnethodology descriSed

in Section 22.000. Effective October 1,2008, nursing facilities are paid by a combination ofthc

contl.ach.tal rate-setting mcthodology in Section 22.000 and a new tebasing rate-sctting methodology

dcsclibed in Section 23.000.

sEclTIoN 1 .020 overview, A very brief rJescription of the overall rate setting mechanisnr may be

helpfìrl. Clost repoÍs âre submitted aruually. N'rsing làcilities have a commo' reporting year of'

ociober. 1 t. Seiternber. 30. The rate year ol'october I to Septen,ber 30, lags the repoÍ year lry one

year.. The subniittect cost reports are clesk atrclited to cletermine allow'able costs and then subject to
-var.ious 

other oost category iimitations. The rates that are set are subject to appeâ1. Rates may be

acl.justed r.etrospectively fbr field au<lit antl appeal resoltttions. Nursing facilities itl

12-23, 12-1 5, 12-l1. 11-26, 1 I-17, I 1-13. I 1-

8,08-15, 07 -10, 07 -07. 06-1 3, 05-l 4)
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Minnesotacannotchargeplivatepayingresi<lentsrateswlrichcxceedtheratcf-orrledicalassistatlce
recipients receiving.it¡itár rerulc"''in ãUltiple bed rooms The rate-setting systems can be

summarized as follows:

A. Care Related Costs Untit July 1' 1999

l.Thistypeofcostisbasedonallo'r,vablecalelelatedcostsfì.ompr.iorreportirrgyears
lbr each uursing facility' Only the nursing conrPonent vzu'ies with a resident's case mix'

2.Resideritdaysandrrur.sirrgcafecostsarcadjustedusingcesemixu.eightstodeternrine
proportion of costs allocable to each of eleveu paymetlt classes'

3.Tl-rereareelevenratesforeachnr'trsinglàcilitybasedotltherelativeresourceuse¿¡nd
case mix needs ofthe resident'

4.UntilJulyl,lggg,homesaregroupedbythreegeographiclocationsr'vhich^setlirnits
ou rates. Special purpose or charácteristic hoÃes may be treated clif'ferently for purposes of applying

rate limits.

5,I-lotrrescanalsotradeoffnursingandothercarerelatedexpenditureswithinthe
conlbired lilrits for those two cost calegories. Beginning JLrly 1, 1998, these two limitations do not

"ooir,^""""01 
f"t purposes of determining a facility's effìciency incentive'

6, The care related costs include nursing salaries and supplies and non-pl escripl ion

drugs.

7. The other care related costs inolude food costs, social seruices. âctivities etc.

B. Overall Spcntìing Limits Until July 1' 1999

l. Pursuant to Ssctìon I l '047, the operating rate paid to a nutsing facilitl' rvill not be

r¡ore tlran its prior year's allowecl operating costs plus inflation plus a factor above inflation (on a per

diem basis).

2. Pursuaut to Section 11 047' a nursing facility dctermined to be high cost whcrl

conrpared to similat nttrsing facilities shall havc its per diem costs redttced'

C. Other Operating Costs Until Jul¡'1' 1999

l,Thesecostsaregroupe<Jbygeographiclocationtosetlinrits.BeginnirrgJulyl,l99S'
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nursing aud other care related expenditt¡res do not apply, except for purposes of detettninittg a

facility's efficiency incentive. Sirnila[ty, tho maiÍìtenance and adminjstrativc cost categories no longer

apply.

2. Ther.e is a¡ efficieucy incentive. Hones can receivc an additional paylìent ifcosts arc

under thc Other Operating Cost litnit.

3. The other operating costs include such costs as remaining dietary, laundry and linen.

housekeeping, pla¡t operations and maintenance, general and administrative, and the remaining

payloll taxcs and ûinge benefits.

D. Atljustment Factor

l. Until July 1,1999, allopelating costs are updated annually by a 21 nronth inflation

facfor. The ZI month inflation fàctor accounts for the 9 rnonth lag betr.veen the end ofthe reportilg

year (9/30) and the beginning ofthe rate year (he ftrllowing 7/1). The DepaÍment contracts with an

áconometric fìml to provide economic change indices for use in deteflIining operation cost payment

rates.

2. Until July 1, 1999, lirnits zu'e established t-or a base year and are adiusted annually by a

l2 month inllation index for the time peliod between fhe midpoints ofoost reporting years. The

process of indexing lirnits now extends to the overall spending limits

3. Certai¡ costs such as real estate taxes, special assessments, licensing 1'ees, Public

Employee Retirement 
^ct 

pensiou contributions, and preadmission screening fees are passed through.

E. Pro¡rerty PàYment

l.ForthepcriodJulyl,lgg2,toSeptember30,l992,propeÍyratescontinuedas
established undel the current plan; that is, they will colrtinuc to be "fiozen" lvith cerlain exceptions'

2. Af\er September 30, lgg2, a new property system took cffect. That systenr cstablishes

a minimum property rate cqual to the gfeater oftheir curtent "frozen" properL,v-re lated payÍì.ìenf rate or

$4.00 per r.eiident áay. This ratc ûtay be subject to adjustrnent due to seveÍal factors which include:

a. An incremcutal incrcase as determined utilizing the State's lbrlrer retìtal systelll

with certain nrodificatiotts such as a highel equipmcnt allowance, addìng the actual cost ola ntajor

pro-iccts witb the application of a lir¡it on investment, ol the sale of the nursing lacility.

b. An equity incentive payment rvhich will elìcoul'age equity rather than debt

A-t'tAcr'rMEN'l- 4. 1 9-D (NI.')
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fìnancing of majol projects. (effective 7/l/93)

c. A capitaI asset rcpair or replacement payment for purchases up to $150 per:

licensetl bed per year wìth a canyovet ofany exccss. (cffective 7/l/93)

cl. A refinancing incentive for a refinancing that saves on anmtal illtercst cxpense

paynlents (effective 7 ll 193).

3. For.sales occuging before October 1, 2005, the sale ofa nursing facility aftcr Junc 30'

1992, may rcsult in an ingrease in tlle nulsirtg facility's property rate. The amount of that increase r'vill

be measuietl by the modified rental recalculation. An increase in interest expense is allowed within

certain lirnitations. The amount of the "step-up" in the nursing facility's capital asset basis, ifany,

does not result in a property rate increase siuce depÍeciation is not a component of pl'opert)' rate

computâtíon.

4. After Scptenber l, 1992, nursing facility appraisals will no longcr be nceded except

to resoh,e appraisal appeals. Thc nursing facility's appraised value will be indexecl for inflation

annually. Alio, capitai asset additions or deletions willbe deducted from the indexed appraised

valtrcs.
F. Corltractual Rate-sctting Altemative Method After August 1, 1995

ì . .A nursing facility may apply to be paid a conû'actual alternative payment Ìate insteacl

ofthe cost-l¡ased payment rate established under Sections 1.000 to 21.000. Proposal requirements,

selection criteria, limits, exempfions, and consumer protections are described irl Section 22 000.

2. A nursing fàcility eleoting to receive an altornatìve pâyment rate must elìter illto a

contract rvìth the Depal'tment. All colrtracts entered into are for a term not to exceed f'our years

3. Difïerent contract provisious may be negotiaferl t-or different faoilities ifrequìrcd clue

to legislative changes or if negotiatecl basetl on faoility ploposals'

4. A nursing fàcility's case mix payment lates for the first rate year ofa t'acility's conttact

is the paynrent rate the làcility would have received under Sectious 1.000 to 21.000.

5, Until July 1.1999, a nursing facility,s case mix paynrelrt rates for the second and

subsequeltt -years of a facility's contract are the previous rate year's contract paynìent rates plus alì

inflation adjustment.

6. A Meclicare certifìed nursing fàoility electing to receive an âlternative payment rate

fìlilg a Medicare cost report Íì1ust comply with section 22.080, item A. A nursing fàcilìty that is not
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Medicare certified tioes not have to file a Medicare cost repol't, bÙt trust file a cost rcport as dcscribed

in Section 2.000.

j. Cerrainothcr excmptions, such as an cxemptiot.t flom auditing reqnit'cments undcr

applicable state [aws, are outlinetl in Section 22'000'

S.Participatiorrintlrecontractualalternativepaymentl.atesettitlgl,tlctlrodisvoluntary.
par.ticipating faciliticsfnurt 

"oniinue 
to comply with all stale. anrl federal requirements felating to

il^ö;;;ì;;;";, vulnerable aJults proteciions' residents'rights' and OBRA requircments'

G. Rebasing

Dffectil,eoctoberl,2003,thenlrrsingfaciìifyratemethorloìogywaschangedtophasein'anei,v
;;;ì;;";;u"". ri" r"t u.ing iu* cJnsitlers costs, establishes definitions, distinguishes between

facilitytypesatrdpeer(orgeographic)grortpswitlrconsiderationoffacilitiesindifferelttpcergrollps
;;;i,;'"1å;" ;r".irity, ì"tifi;itr on .p-"nang that can b€ recognizetl in tlie rates, incorporates new

case mix indices, rewards ef¡"ià""V,ï."i¿ei for pass+hrough ofceltain costs, and provides that the

;*"1 ;;ñ;;i.";" wilt cons;st åioiÉ*ti,rg, ""t"tnàt 
frxed, and propertv pavmcnt ratcs The new

system will be phased itl over eight years'

SECITION 1.030 Definitions'

Actual allowable historical operatirrg cost. "Actual allowable historical operating cost" mcarìs the

ope rating costs incr¡rred uy t¡J 
".,rri"Ërr"me 

and allowed by the comnrissioner f-or the most fccent

reporting Year.

Atlclition.,,Aclclition,,llleansanextension,enlargemerrt,orexpansionofthenur.singlromef'orthe
purp"." 

"f 
it"*asing the number of licensed beds or improving resident oare'

Applicable credit. "Appìicable credit" nleans a rcceipt or expense reduction as a rcsult ofa purchasc

;ìi;;;'ti, ;;;r,", ref,rnd,'allowance, p'blic grant' beauty shop income' gucst 111eals incomc'

acljustmentfot.overcharges,ins.,ru,,'""claimssettlenrent,recoveredl¡addebts,oranyotheradiustment
or"in.o*" rcclttcing the costs claimed by a nursing houre

Appraiserlvalue."Appraisedvalue"meansthevalueofthenursinghomebuildings'atlached
lÌxtures, aud lanci impr:ovemeit' t't"¿ Ait"ttfy for resident care as deternined under Section 17 000'

Assessnrerrtform.''Asscssnlelltfortrr,'nreatrsthefor.mdevelopcdbytheDepaltmentofHeallhas
adopted and usecl for pet forming residcnt assesstnents
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Attached fixtures. ,,Attachetl tjxtures,, nieans equipment used directly for resiclent care affìxed to fhe

;Jüì;;ã not easily rnovable as specified in the tixed equipment table ofthe depreciation

guidelines.

Builclings. "Buildings" means the physical plant ttseil.directly for resident care and licensed and

auxiliar), builclings in the nature of 
't'áAt' 

gotugtt' and storage buildings locatecl on the site if used

rJirectly for resident care. Thir;;;,r,t,;; d'"es"noi include truitdings o' pofions of buildi.gs used by

central, affiliatcd, or corporate offices'

Builcting ca¡rital altowauce. "Builtling capital allolvance" nealls the cottrpoueut of the propefty-

rclatcd paytnent rate which it ¿ãn"i"itítti 
"s 

a paj/ment f'or the use of building' attachetl fixtures' and

land itnplovements.

Capital assets. "Capital assets" means a nursing liome's buildings' attached fixtules' land

imþrovements, ctepreciaule equipilent. leaseholã improverneuts, antl all additions to or leplacements

ofìllose asscts uscd dircctly for residcnt cale'

Case mix operating costs"'Case mix operating costs" lne¿ns the operating oosts listed in Section

6.05 0 and the portion offilngã benefits ancl payoll taxes allooated to the nulsillg services cost

oategory r.tnder Section 8 000'

Commenced construction' "Commenced construction" means the date on whìch a newly-

constrtlctedtrursinghonle,ornursinglromewithatrincreaseinlicensedbedsof50pclcentormore.
niccts all thc lollorving condìtions:

A'Thefinalworkingdr.awirrgsandspecificationswereapprovedbytlteConrntissionet.
of health.

B. Thc construction contracts were let'

C. A tìmely construct¡on schedule rvas cleveloped, stipulating dates fot'beginning'

achieving various stages, anci completing construction'

D. All zoning and builcling pcrmits have been issued'

E.Fìnancirigrol.thepl.ojectwassccuredaseviclencetlb),theissualrceofabindiriglcttel
ofcommitl¡entbythelrnancial;nsritution,saleofborrds,orotlrersirrrilarlybindingaglccments'

Commissioner.,,Conrrnissìoner..meanstlreCotrrnrissioneroftlìeMinnesotaDepartmentolllutllan
Services.
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Consulting âgreement. means any agreement the purpose of which is for a central, affìliated, or

sorporate oflice to advise, counsel recommend. or suggest to the owner or operator of the nonrelated

lollg-term car.e facility measures antl methods for in,provirrg the operatiou ofthe fàcility.

Cost câtegory. "Cost categoty" means the classification or grouping of similar or related costs for

purposes of reporting, audif, cost control, and the deferrninatjon of cost limitations

cost re¡rort. ',cost report" means thc dt¡culnent and supporting material spccifictl by thc

Commissioner. ancl pr.epared by the nulsing home. Theoostreport includes the statistical, financial,

and other relevant irforrnation f'or rate determilation.

Dcletion. "Deletion" means the sale, destruction, ol dismantling ofa nursing home capital asset ot a

portion of a nursing home capital asset without subsequent replacement.

De¡rartmcnt. "Department" means the Mìunesota Department of Human Services.

De¡rreciate¿ replacement cost method. "Depleciated feplacetÌrent cost method" ttreans the method

ofproperty appr.aisal which defermines the value of a capttal asset by estabiishing the rcplacement

cost new reduced by depleciation.

A. "Replace ment cost new" means the amortltt reqrrired to obtain a new asset of
equivalent utility to that which exists, but built at cun'ent prices, with rnodern lnaterials and accotding

to cuÍrent standards, designs, and layout.

B. "Depreciatio¡" means a loss ofutility and hence value caused by deterioration or

physical dcpreciation such as wcar and tear, decay, dry rot, cÌâcks, encrtlstations, ot struchrral defects;

antl functional obsolescence such as poor plan, mechanical inadequacy or overadequacy, and

functionai inadequac;r or overadequacy duc to size. style, or age'

Depreciable et¡uipmeut. "Depreciable equipnrent" means the standard movable care equipment and

suppor.t set vice equipment generally used in nursing homes. Depleciable equipnrent inchtcles tliat

equipment specihed in the major movable equipnrent table ofthe depreciation guidelines.

Depreciation guidelines. "Deprcciation guidelines" mearls the most recellt "Thc llstimated lJseful

Lives of Depr.eciable Hospital Assets," issued by the Arlelican Flospital Associâtion. 840 North Lakc

Shorc Drivc, Chicago, Illinois. Except as plovided iu Section 3.040, the useful lives in the

depreciation guidclines ntust not be used in thc determination ofthe total paymcllt rale, The

deprcciation gtriclelines are incorporatetl b,v leference and arc available for refereuce at the Minnesofa

State Law Librar.y. Minnesota Judicial Centcr. 25 Constitution Avenue, Saint Paul, Minnesota. 55155.

ATTACilMEN]. 4.19-D (NI,)
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Desk aurlit, "Desk aurlit" lteans the establishment ofthe payment rate based on the Clotllmissìoner's

review and analysis ofrequitetl reports, supporling documentation, aud work sheets submitted by the

nursing home.

Direct cost. ,,Direct cost" means a cost that can be itlentified r'vithin a specific cost catcgory without

the use of allocatiou nrethods.

Discharge. ,,Discharge" means a termination of placement in the nursing home that is documented in

the clischarge summar:y signed by the physician. For the purposes of this det-rnition, discha.ge docs

nof include:

A. a transtèr within the nursing home unless the transfèl is to a difïerent licensr'tre level;

or

B. a leave ofabsence tiom the nursing home for treatment, therapeutic, ol personal

pulposes when the resicient is expectetl to return to the same uursiug home'

Equipment allowa¡rce. ,,Equipment allowance" nreaus thc component of tho propcrty-rclated

pu¡r,r"nt rate r¡,hich is denominated as a payment for the use of depreciable equipment'

Field audit. "Field auctit" means the on-site examiliation. verification. and review ofthe financial

recor.cls. statistical lecords, and related supporting documentatiou of the nursing home ancl anv t elated

organizatiotr.

Fringe benefits. '.Fringe bcnefrts'' means rvorkers' compensation insura¡ce, group health or denlal

insutãnce, group life insurance, retirement benefits or plans' and an allowance for unifolms'

General and atlministrative costs, "General and administrative costs" nteans the costs of

aclminisfering the nursing home as speoilìed irl Section 6 000'

Historicål operating costs. "l{istorical opcrating costs" means thc allorvable operating costs incurrcd

U¡,t¡," nr..;,ig t onre"cluring the rcporting year immediateiy preceding the ratc year for ivhich the

påy,1r"n, ,u,"-b".orn". 
"ffe-ctive, 

aftcr thã ilommìssioner ¡as reviewed thosc costs and tlete.rnined

them to be aìlorvable costs qn¿er the ¡redical assistatlce programJ and after the Comniissioncr has

applìcd the limit on general and administrative costs

Hospital-attache<ì nursiug home. "llospital-attached nursiug home" means a nursing home which

is: I j untler colrmon owneiship an,l operition with a licensetl hospital and shares with the hospital the

cost of common service areas such as nursing, dietary, housekeeping, launclry, plant operatious, or
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admirristlativeservices;2)isrecognizcdlrytlrcMcdicareProgratrrasahospital-basedrruLsinglacility;
and 3) is rcquired to use the ,t"p.rã*"-r""r¡"¿ of allocation by the Medicarc progfam, titlc XVIII of

rhc sociat Sccur.ity Act. pr"" ial¿"ir,åi',ì1" ;;;;u""';t rcsulrs.ìn'oarr olthc cost of thc shared arcas to be

allocatecl betw-eeli the hospi,^r ã.i'in.ìt.t"lng horn", and that the stepdown uuntbets arc tlìc llumbers

usetf for Medicar. ,"i*bu.r",rläni ä.""iT i¡"i ¿i*ct identification of costs to the nrtrsing facility cost

cenler w.ill be pcrnirted 
""ry ";;",i;;ï;*fo.uur. 

hospiral costs have also been directly identified to

ã 
"äri """"t 

t'irtich is not aliocated to the nursing facility'

Indirect cost. '.Indirect cost,. means a cost that is incurredTor a common orjoint purpose and is

identifìeci with nro.e tha' or" 
"årt "ui"g".y 

¡ut is not reâdily identified rvith a specilìc cost categorrv'

Laud improvement. "I-and inrprovement" means an improvement to the land surrounding the

^ursing 
home tlirectly nsetl f"t';t;;;;;;;" as specified ìn the land imptovements table of the

depreciationguiclclines.ífteplacementofthelarldimprovementiSthercsponsitrilityoftlrenursing
home.

lVlattagenrentagreement.Isanagreementinwhichoneormoreofthefollowingcriteriaexist:

A. The central aftiliatetl' or corporate office has or is authorized to assume day{o-day

operation control of the fong-t;; tottfu"itity t'o' any six-month period within a 24-month period'

,,Day_to-day operutio,rut "ontrliT;;ilil;lr; 
cential affiliated, ol cofporate of'llce has the authoritv

ro requird, mandatc, air""r. o, .o,r,i"ì'iú" .rpr"v*. or'the,ràciliry ro perrornr or reriain fìom

oert.ornring certâin a*s. "r," öpäîr-är,¿.å t¡! pf *. to the top managenrent of the l'ncility 'Duy-

ro_dev ooerational contl.ol,, in.i,.ü.. Úr" autlìoriry io hire or ternrinate employees or to provide an

:ili:r'"äffi. i."îåîîr¡ii"i"J' oi 
"o'potut* 

åmce to serve as administrator orthe facilitv;

B'Thecentral,aff.rliatetl.orcorpolateofficeperformsorisaut]rorizedtoperfbr.nrtrvoor
more ofthe tbllowing; ,rr" 

"".ï,nior 
ártcontraots; authorizatíon ofpurchase orders; signature

âuthority for checks, llo1es. or othel finallcial instruments; r'equiring the tàcilíty to use the group or

volume purchasing services "riil" """u^r, 
afhliated, or corporate offìce; or the authorily to make

annual oapital expenditures f*;;;;; l i exceecling $50,000, or'$500 per lioensecl bed. whichever is

ìäïr, îtriftãrì nttt ...uti"g the approval ofthe facility board ofdirectors;

C. The central, affiliated, or cor.polate ofÏce becomes or is required to become the

liceusee undel' applicable state law;

D, The agreement provicles that thÈ compersation fot'services plovided ttnder the

agre()ment i, .lir".tly 
'ãlut"tt 

ro arry profits rltatle by the thcility;

E.Thelong.termcarefacilityentel.ingintotheagreenentisgovernedbyagoverning
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body thâ1 meets fewer than four tilnes a year, that does not publish notice of its meetings, or that does

not kecp fot mal records of its proceedings'

Medicalplanofcare.''Medicalplanofcare''m-eanstlocuntentationsignedbytheresiderrt,s
pr,vri.iun *rri.r, includes the resiåent,s primar.y cliagnoses, secondary diag'oses, orders f'or üeâûnelìt

and metlications, rehabilitation potentiai, rehaúilitation procedures ifordered, cli.ical monito'i*g

procedures. and discharge potential'

Moratoriumexceptiotr:A.lnolatoriumexceptioti.,rcsultswhennursingfaci[itiesat.epermittedto
obtain licensure antl medical assistancs oerti{iôation of new nulsiug holne beds and constrìlction

p."j"",, ,¡", exceed the thresbolJ in section 16.1374, item F. contingent upon a.ppropliation of funds

ifit.r. t"girto,u.". Applopriated funds are distributed through a competitive ptocess' Rates fot

niotatoriim exceptio; projects are cletermined as stated in section 22'061

Necessary service. ,,Necessary service" means a funct]91 pertinent to the nursing home's operation

ifri"fr-irllot p"rf"rmed by the átsign"O individ'al rvould have required the nursing home to employ

or assign another individual to perform it-

Nursing facility. "Nursing facility" means a facility licensed by the Department of Healtli as a

Me clicaî Assistãncc mrrsing hom" o. a boar.ding care facility which nieets federal certificatiotl

requilemcnts for a nursing facility'

Operatingcosts.,,opefatilìgcosts''meansthecostsofopel.atingthenufsinghonreincompliance
*itl, li""niur" and ceitification sta'dards. operati^g cost categories are:

A. nursing, inolurling nurses and nursing assistants training;

B. clìetarY;

C,'. Iaundry and linen;

D. housekeePingl

E. plant operation and maintenance;

F, other care-related services;

G. geueral and aclministrative;

H. layroll tâxes, tiinge benefits' anci clerical training;
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I. workers' compensation self-insurance;

J. group health, dcntal, ot life insr¡rance: and

K. real estate taxes and acfual special assessments paid

oflrer care-relatecl operating costs. "other care-relafecl operating costs" means the operating costs

listetJ in secfion 6,060, and the poltiouof liingc benefìts ancl payroll taxes allocated to th^e other care-

related cost categoÌy, the oost oi'food, and the dietioian consulting fèes calculated under Sectiorl

8,000.

otheroperâtingcosts...othel.opelalilrgcosts''Te?n.StheopcfatilrgcostslistedinSectlons6.0l0-
6'040 ancl 6.070, excluding ttre cost of fo-o.l and dietician corrsulting fees, and tbe por.tiorr.of fringe

bc¡efits ancl payroll taxes állocated to each ofthese opefating costs categories u'de' Section 8'000'

Payrolltaxes'',Payrolltaxes',mearrstheemployer'sshareofsocialsecuritywithholdingtaxes'
g""."rr.,""r"ff' required retirernent contributioni, and state antl federal une'T ployment con,'pensation

t¿ìxes or costs.

Preopeningcosts.''Pt'eopcningcosts.'rnea¡lstheoperalingcostsincurredpr.iortotheadnissionofa
re sidãnt to a uewly-constrttcted nursing home '

Private paying resident. "Plìvate paying resitlent" means a ttursing home resident who is ¡ot a

medical assistanc" prog.un1 ,""ìfi",i i¡, it 
" 

¿ut" ofservice ¿urd whose pa),ment fate is not established
'fri, 

^""ift"t 
¡ti.¿ party,ìnctuding the Veterans Administration or Medicare'

Prodnctivcnursinghours.''Prodrrctivenrtrsinghours''nreansallot-t-dutylrout.sofnrrrses.aides,
or.derlies. and attel.ìdants. The on-duty ho'rs ofìhe clirecto, ofnursing for facilities rvith more than 60

licenscrlbeclsarrdthcon-clutyho.'.,ofunytrredicalrecordspersonttelarenotinclr¡ded.Vacation,
holiclays,sicl<ieavc,classroomtraining,antllunchcsarcnotincludedinprodrtctivenursinglrortt.s,

Rate year. "Rate year" means the state of Minnesota's fiscal year for which ¿r pavment rate is

"fil",ir,", 
fiom Juiy I through tl," follo*i"g June 30' The July l'2004 rate year extend^s through

é.pr-"¡., 30, 2005. As .f-bctober 1,200-5,'1-ate yeaL" neans October I through the follorving

Septernber 30.

Realestatet:lxesandspecialassessments...Realestatetaxesarrdspecialassessmcnts,'meânsthe
rcal cstate tax liability sho\^'n on the aunual prop€rty tax statcnlent ofthe nursing home lor tlrc
'-- -ãr-y"* 

during which th; rate yeaÍ bejinsancl thc actual special assessmcnts-and related intcrcst

puia au.ing thc repor.ting year. Theierm does not include personnel costs or fees for late payment'
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Ilelated organization. "Related olganization" means a person that fu¡nishes goods or services to a

nursing home ancl that is a close relative of a nursing home, an affiliate of a nursing home, a close

relativè of an affìliate of a nursing horne, or an affiliate of a close relative of an affiliate of a nttrsing

home.

A. An "affiliate" is a person that directly, or indirectly thrortgh one or more

iutelmediaries, coutrols, or is controlled by, or is under common oontrol with another person.

ts. A "persott" is a¡ individual, a corporation, a partnct'ship, au association, a trust, an

unincorpolated organization, or a government ol political subdivision.

Cl. A "close relative ofan affiliate ofa nursing home" is an individttal whose relationship

by bloorl. marriage, or adoption to an individual who is an affiliate ofa nursing home is no tnore

remote than first cousin.

D. "Control" inclrrding the tenns "controlling," "controlled by." and "under common

control with" is the possession. tlirect or indirect, of the porvet to direct or cause the direction of the

management, operations, or policies of a person, rvhether thlough the ownership ofvoting secrtrities.

by conlracl, or othenvise.

Re¡rair. "Repair." mcalis the cost of labo¡ and materials needed to restorc an existing capital asset to

sound condition after rlamage ol malfunction or to maintain an existing capital asset in a usable

condition.

Replacement. "Replacement" means a renovation or substitution ofan existing capital aSSet to

improve its function or extencl its useful life.

Reporting year. "Reporting year" mcaus the period from Octobet I to Scptenber 30, immediatcly

precetling the rate year, for which thc nursing home submits its cost report, and lvhich is the basìs for

the deternìinâtion of the paynrent rate for the followittg rate yeâr'

Resident day or actual resident day. "Resident day" or "actual resident day" means a day f-or wliich

nursing services are rendered ancl billable, or a day tbr which a bed is held and billed.

Resirlcnt cl¿rss. "Resident class" ureans each of the I I categolies established in Section 1 3 000

Shor.t length ofstay facility. "Short length ofstay facility" has the meaning given in Section 20.025.

Standardized resident days. "Standardized resident days" means the sum of the number of rcsident
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daysinthelrrtlsinghomejtlcaclilesirjentclâssmultipliedb.vtherveightfolthatresidentclâSs.

Top management persollnel' "Top management personnel",means owners' boa cl members'

corporate officers, getieral, t"gl""^f 
^"J 

¿ilrict mãnagers' administrators and the nursing honre

administrator, and any other pe'rä p".io.ming tfr" tùiction of suoh personnel.. Persons perfot'mirtg

functions only as nursing ho*" t:"pá'tt"nt tteãds al'e not included in this definition'

Totalpaymentrâte.,,Totalpaynentratc,,lr,ìeansthcadditionoftheoperatingcostpa},mentrate'tlre
plopelty-rclated puy-"nt.ut"' und the real eslate tax and speciaI assessments payment rate as

ãrtiUIìtí"a ftv,lte óommissioner to pa,v lcrr thc care of tesidents ir nutsing homes'

Usefullife.,,Usetillil.e',meansthelengthoffimeanassetisexpectedtoprovitleeconotnicservice
before needing lePlacemeut

Ufilit¡, vehicle. "Utility vehiclc" meaus a vehicle spccially equipped for purposes ofnursing honre

op".uiion, ant! not readily adaptabÌe to personal use'

Vested.,,Vested,,meanstheexistenceofalegallyfixedrrncclntiirionalrighttoapresentorfitule
beneflt.

Working capital debt. "Working capital debt".means debt i¡curred to fitrance nursiug homc

operating costs. working *pii^iì"üi a*, not include debt incurred to acquire or refinance a capital

assct.

Working capital ilrterest expense' "Wor-king capital interest expense" means the interest expense

ir,.*r"d"on u ork ing capitrl debt during tlre reporting yeal"

SECTION 2.OOO

SECTION 2.OIO

TrebleDamages.Anvvendorofr¡cdicalcarer,vhowilllullySttbmits.acostfepoft,].ateap 
lìcation

or claim for rciurbrrr"n.,"nt fuî',ìåáì."1 "r* 
*fri"n tlie verr.ór'knows is false representatio' and

which resnlts in rhe payrrenr 
"rpìit 

i¡ lunds for which thc venclor is ineligibte shall, in addìtion to

othcr provisions of iV i,ulttotu" iJ*, U" tuU:"t' to an action by the State of Minnesota for civil

cìaurages. Tlrc dar-nages "."".;;;;;;ll 
l;"iudc rhrec rimes rhe payments which result from lhc false

ropresertatio', together \À,ith 
"ãu.'"n¿ 

lirfrr*enients, i'cl'diÁg reasonablc attol'lleys' fecs or thcir

equivalent.

SECTION 3.OOO COST ALLOCATION PROCEDURES
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SECITION 3.010 Classification. Classitication ofcosts is the process ofcharging cosfs to the

appropr:iate cost categories and compiling a total ibr eacl.r cost category 10 be l ecorded on the cost

råport. t tursi¡g facilities shall classifu their costs in accordance with established cost categories.

Cåsts that 
"onn-ot 

b" specifìcally classified in a cost category, such as the cost of generic supplies'

must be classified in the general and administrative cost category'

SECTION 3.020 Identification. Except for the salaty costs of individuals with multiple duties, costs

rnust be directly identified, without allocation, lry roufine classificatiotl of transactions when costs are

recol ded in the books and rcoords of the nursing facility'

sEclTIoN 3,030 Personnet with multiple duties. 'Jy'hen a person other than top managenent

personnel has multiple rluties, the person's salary cost must be allocated to the cost calegories on the

tasis of time distribution reoords that show actual time sperìt, or an acctlrate estinate of time spetlt on

val.ious activities. In a nnrsing fàcility of60 or fèwer beds, part ofthe salary or salalies oftop

management personnel may be allocated to other cost categories to the extent.iustilìed in time

clistritution rÁcords which show the actual tir¡e spent, ot an accurate estinate of tirne spent on variotls

activities. A nursing facility that chooses to estimate time spent must use a statistically valid method.

Persons tvho serve in a dual capacity, including those who have only notninal top fiìanagem€nt

responsibilities, shall directly iåentify their salaries to the appropriate cost categories The salar-¡'of

any person I.raving more than nominal top managemenf Íesponsihilities must not be allocated.

SECTION 3.040 Central, affiliate<I, or corporate office costs. Cost allocation for central,

affiliatcd, or corporate ofhces shall be governed by iteÍrs A to F'

A. Central, affiliated. or corporate office costs representing serviccs of consultants l eqrìil cd

by lavy or rulc iu arcas inclgding tlietary, pharmacy. social scrvices, ot other tesident cal'e rclatcd

u.tiuitj". may be allocatcd to the appropriate cost category' but only to the sxtont that those costs are

directl,v identified by the nulsing facility.

l. Definitions. For purposes of item B, the follor¡'ing have the tneaning given thell].

a,.'Managctrretrtagreement''neal]sal]agreementinwhiclioneot.moreofthe
following criteria exist:

i. The central, affìliated. or colporate office has ot is authorizcd to assume

dây-to-day operation contr.ol offhe long-term care facility for ally six-nlonth period rvithirr a 24-

n1ántn p"iioá. "Da.vlo-da-v operâtion colttrol" means that the cetttral, affiliatcd, or corpotatc office

has the âuthofit), to reqrrire. mandate, direct, or cotlpel tlrc enrplo.vees of the lorrg-lerrrr care facility to

perfbr.m or refráin front per.for¡ring certain acts, ol to supplant or take the place ofthe top

managcntent of the long-term care facility. Day-to-day opcrational conttol includes the authoriN to

6-04, 15-10. 14-13, 1

. 10-15, 10-13.09-26
3-1 6, 12-23. 12-15. 12-1 l, 11 -26, | | -17. I 1 - 1 3, 1 1 -

, 08-18. 08-15, 07 -10, 07 -07. 06-13, 05-14)
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hircol.terniinateenrployeesortopt.ovideanemployeeofthecetrtral,affiliated,orcorpor.ateolficeto
serve as administratof of the long-term ca|e facility;

ii The centlai' affiliatecl' or corporate office performs or is authorized to

nerform fwo or more ofthe touo\vi"gr tir" 
"*ecution 

ofcóntracts; authotization ofprtrcbase orders;
|--.,'.....''
lignutu." a'rhority for checks, notesior ofhcr financial in^stïuments; r'equiring the long-tertn care

faciìity to use rhe group 
", 

,"il;;;;;;;h*ing services of rhe centlal, affiliared, of corporate officc; or

the ar¡thor.ity to rnake aunual 
"^pläi 

ãrp*oi iu.es for fhe long-tefln care facility exceeding $50,000 oL

$i 00;;; ii;",r."d bcd, whicheveL is lcss, rvithoLrr fir'sr seculing the approval of the long-term care

facility board of directors;

iii. The central, affiliated, ot.corporatc office becomes or is requilctl to

become the licensec ltntJcr applicable state law;

iv- The agreement provicles that the compensation fol services providecl

under the agreemont is directty reiaiecl to any profits nrade by the long-tertl care facility; or

v. Ïre long-ternr care facility eutering into the agl'eenlent is governed by a

govcr.ning bo<ly that mcets r"rr".'trlo:, i"* times a year. that does not publish notice of its mectings.

ãr that clo-es noi k""p formal records of its proceedings'

b "Consrrlting agroenlellt" means any agrcement the purpose ofwhich ìs for a

central. affiliated. or corporat;;fîce to advise, counscl, recommend, or suggcst to the o*'ner or

operatof of the nonr.clated rongã, care facilitv measures and methods fot improving the opcfations

of the long-term care facility.

B.lorlateycarsbegirrningorror,afterJulyl.lgg0,tlrecentral,affiliatedorcot.porateoffìce
cost allocation in subitems i r 

j't"'iö ln".t rr" used when cletermining rates undel Sections I .000

through 22.000.

(l)Allcoststhatcanbcdir.ectlyiclentifiedwithaspecificnlrrsingfacilitytlrat.isarelatcd
organization to thc ccntral, umiiot"¿, o. 

"orporut. 
o'fice, or thaiis controlled by the cent'al, affiliatcd'

or corporate office ilncÌcr o tunæ"t"nt agrcen.'ent' must be allocatecl to that nulsing facility'

(2)Allcoststhatcanbedil'ectlyiclerrtifiedwithanyotheractivityorfunctiollnot
describccl in sribitem (1) nrust bc allocatccl to that activity or function'

(3)Coststhathavenotbeendircctlyidentifictllnustbeallocatedtonulsingfacilitieson
a basis designed to equ itably;lio;aie thc costs to tlre nuÍsing facilities ol activities receiving the
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benefits ofthe costs, This allocatìon m¡st be made in a manner reasonably relatcd to the services

receivetl by tlie nursing facilities. where practical and when the allount is material, these costs must

be allocated on a functional basis. The functions, or cost centers used to allocate central officc costs'

ând the unit bases usecl to allocate the costs, inclurJing thosc central office costs allocatcd accordiug to

subite¡n 4" must Lre used consistently fi'om one central office accounlillg poriod to anotlref' Ifthc

central oficc wishes to change its allocation bases and believes the change will result i. 'ore
appropriatc and more accul.ate allocations, the central ofTtce must make a \M itten request, with its

¡,i.tincation, to the oomnr jssir¡ner. fol approval ofthe change no later than 120 days afler the

ieginning ofthe ccnlraì office accounting periotl to which the change is to apply. Thc

.oän1irrion".', approval ofa ceniral off,rcà request will be fu.nìshed to the ccntral ollce in rvriting'

where the cornmìssioncr. approves the central office request, the change must be applied to tbe

accounting period for r.l,hiùr the request was ma<Je, aud to all subsequent central office account¡ng

f".ioas ,,ilås. the courmissioner upprou", a sttbsequent request for change by the central office' Thc

àff""ti r" datc ofthe change yyill bã ihe beginning ofthe accounting period for which the l'eqttest rvas

made.

(4)Afterthecoststhatcanbcdirectlyidentifiedaccotdingtosubitenrs(l)and(2)have
been allocated, the rcmaining cent|al, affiliated, or colporate office costs must be allocatcd betrveen

rhe nursing faciìity operations and other activities or facilities unrelated to the nr'rrsing facility

operation;based on ihe tatio of total operating costs, determined as follows:

â.Thenumerator.fortheallocationratioshallbcdeterrlinedasfollows:

i. For mrrsing facilities that are related organizatiotis or are controlled by a

central. affiliatecl. or corporate office under a lnanagen]ent agreenlent, the numelator of the aìlocation

ratio shall bc equal to the sum of the total costs incuffed by each relafcd organization or controllcd

nursing facilifY.

íi. For a central, affiliatccl, or corpolate offìce providing goods ot selvices 10

relatetì organizations thât are not uursing facilities, thc numeratof of the allocation ratio shall be equal

to thc suniolthc total costs incu*ed lry the nou-trutsiug facility related organizations.

iii.l..or.acentra],affiliâted,ofcorpofaleofficeproviclinggoodsorscrvìces
to unrelatcd nursing facilities uuclcr a collsulting agrcement, the llumerator ofthe allocalion l'atio shall

bc cqual to the gr.eüer ofdilectly identificd central affiliated or corporate costs or the contrâcted

amoì.lnt.

iv. l,'or business activities that involvc the providing ofgoods or selvices to

unrcÌatecl par.tics wìrich are not nulsing facilitíes, the numorator ofthe allocation ratio shall bc equal to

lhe greatcr of <.liroctÌ)' iclentifìecì costs or revenues generatcd by the facility or function
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b. The denominator for the allocatìon ratio is the sum ofthe numerators in clauses i to

iv of a.

(5) Those long term care operations that have nulsing facilities both in Minnesota and

outside of Minnesota must:

a. Allocate the nursing facility operation's central, affiliated or corporate office costs

identified in item C to Minnesota based on the ratio oftotal rcsidcnt days in Minnesota nursing

facilitíes to the totaì resident days in aÌl facilitics.

b. Allocate the Minnesota nursing facili{ operation's central, affìliated ol corporate

office costs identified in a to each Minnesota nursing facility olt tho basis ofresident days.

(6) This section does not apply to payment râtes determined undel Section 20.040,

except that any additional directly identified costs associated with tlre Department of Human Seruices'

or the Departlnent of Health's managing agent undcr a teceivership agfeement must be allocated to thc

facility ¡nrler. receivership, and are nonallorvable costs to the managing agent otr the facility's cost

report.

C. Ccntral. affiliatcd, or colporate office property-related costs ofcapital assets uscd dircclly

b), thc nursing facility in the provision of nursing facility services rnust be aÌlocated to the nursing

facilities rvhich use thc capital asset. Central, affiliated, of corporate officc properfy-related costs of
capital assets \Ã'h ich ale not usecl dilcctly by the nursing lacility in the provision ofnulsing facility

services lnust be allocated to thc general and adnrinistrative cost category ofeach nulsing facilitv
using tbe methods described in itenl B,

D. The useful lifc ofa new capital asset nlaintained by a contral, affiliated, or corporate office

must bc determined by applying one of thc following schedulcs in subitem (1) oL (2):

(l) thc uscful life ofa building is 35 ycars; of land irnprovernent is 20 years; of a nrajor

building improvcment is the greater of l5 years or the reniaining life oftbe plincipal capital asset: of
clcpreciable cquipnietìt cxcept vehicles is telì yeats; and ofa vehiclc is four years; ot'

(2) the depreciation guidclines.

E. The r¡scf¡l life ofused capital assets nlaintained by a central, affiliated, or corporate office

must be dcterntitied based on thc physical condition of the used capital asset but the uscfi¡l life of thc

used capital asscl must not be less ihan one-halfthe useful life detcrllined under itcnl D.
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F. The useful life of leasehold improvcments maintained by a central, affiliated, or colporate

office must be ciîher the useful life of the improvcment determined under itetn D ot'the reurainirtg

tcrn.ì ofthe Iease- including rcnerval periods, 
"r'hichevel 

is shorter'

sEclTloN 3.050 General and administrative costs. Except as provided above. general atrd

administrative costs must not be allocated as dilect or indifect costs to other cost categories.

SEC]'ION 3.060 Retated organizaiion cosfs, Costs applicablc to scrvices, capital assets, and

supplies rJircctly or indirectty-furnished to the nursing faciliry by any related organizatiol nray be

inctude,i in the allowable cost of the nursing facility at the prtrchase price paid by the telated

organization for capital assets or supplies antì ot the cost incuffed by the lelated organization for the

prãvision of servicàs to the nursing facility if these prices or costs do not exceed the price of

iomparablc services, capital asscts, or supplies that could be-p¡rchased elsewhere. For this purpose,

the ielated organization's costs must not inch¡de an amount for markup or profit'

Ifthe related organization in the normal course ofbusiness sells seruices, capital assets, or supplies to

nonrelated organizations, the cost to thc nursing facility shall be the nonrelated organization's price

p.ouia"a that sales to nonrelated organizations cotlstitute at least 50 percent oftotal annual sales of

similar services, or capital assets, oisupplies. The cost ofownelship ofa capital asset \¡/hich is used

by the 
'ursing 

iacilirynust be includeå ln the allowable cost of the n'rsing facility cven though it is

owned by a related otganization.

SECTION 4,OOO DETERMINATION OF ALLOWABLE COSTS

SECITION 4.010 Allowable costs. Ouly costs dete¡mined to be allowable under the methods usecl to

cletermine paynent shall be used to compute the total payment râte lbr nursing facilities participating

in the medical assistance proglam.

SECTION 4.020 Applicable credits. Applicable crcdits must be used to offset or reduce thc

cxpenscs of the nursiirg facility to the cxtent that the cost to wliich the credits apply was claimed as a

nursing facility cost. Intcrest income, clividetrd income, and othcr investment income of thcnrttsing

facility"or related or.ganization arc not appÌicable credits except to the extent that thc intcrest expense

on *-king capital debt is incurred andilaimed as a reimbutsable expense by the nu.si'g facility ot

rclatecl org-anizatìon. Jnteresi income mrìSt lìot bc offset against working capital intefcst expense if it

relates to ã boncl sinking fund ol. a restrictcd fi,rncl ifthe income is not available to the nursing facility-

ol.rclated organìzation. Cains or losses on the sales ofcapìtal assets uscd by the nursing facilìty mrtst

rrot be applicable credils

sEClTloN 4,030 Adequa(e documentâtion. A nursing facility shall keep adequate docutnentation'
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A. In order to be adequate, documentation mrlst:

(l) Bc maintained in olderly, rvell-organized filcs.

(2) Not i¡cludc documentation ofnrore than one musing facility in one set of files unless

transactiorls may be traced by the Department to the nursitrg facility's anmtal cost report.

(3) hrclutle a paid invoice or copy ofa paid invoice rvith date ofpurchase, ve.ndor uame

and address, purchascr name and delivery destination addless, listing of items or setvices prtrcltased'

cost or iterÌìs pur.ch,ased. âccount numbcf to which the cost is posted, and a breakdown of any

allocatio¡ ofcosts bctwecn âccounts ol tiutsitig facilities. Ifany ofthe infoluration is not available,

the nnrsing facility shalt clocument its goocl faith attempt to ohtain the information.

(4) Include contracts, agreel'nents, amortization schedrtles, lnoÍgages, other debt

instruments, and all other clocuments necessary to explain the mrrsing facility's costs or tevenues.

(5) Be retained by the nursing facilìty to support the five most recent ânnual cost repol'ts.

The Department may cxtencl the periotl ofretention if the field altdit was postponed because of
inadequatc record keeping or accoutrting practices, the records arc necessary to resolve a pcnding

appeal, or ar.e requir.ed for the enforcement of Minncsota's conditions for pafticipation.

(6) Bcginning July l, 1998, payroll recolds supporting compensation costs clailned by

long-term care f'acilíties must be supported by affirmative time and attendance lecords prepared by

each intlivjduai at intervals of not morc than one rnonth. The tequiremeuts of this stìbitcm are met

when docrìnlentâtion is provided undet either clause a or b as follows:

a. the affirmative time and attendancc record must identiry the individual's name; the

clays worked dur.ing each pay period; the numbcr ofhours worked each day; and the numbcr ofhours

ralien each cla.v 6y the jntliviclual for vacation, sick, and other leave. The afhrmative time and

attcndance Íccord must include a signed verification by the individual and the individual's supct visor,

if ally. that the cntrics reported on the rccord are correct; or

b. il.ihc affìrmative time and attendance lecords identifuing the individual's llame, [hc

clavs wor.kecl cach pay pcriod. the nr¡mber of hours worl<cd each day, and the nuntbct of hours talccn

cach day by thc indivirlual for vacation. sick, and other Ieave are placed on microfilm, equipment

must bs rraclc availablc for vicwing and printing them, or if the records are stored as autoûìatcd data,

summaly data must be available for viewing and prittting

B. Compensation for pelsonal scrvices, r'egat'dless ofu4rether treated as direct or indircct

costs, must 6e documented on paylollrecords. Pay'olls must be sì"tpported by time and altetldancc or

equivalcnt rccords for inclividual cmplo.vees. Salarics and wages ofenrpìoyecs which are allocated to
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more than one cost categofy must be srlpported by time distribution tecords' The metliod used must

n.n,l.rce a DroDol.tiouâl dirtribution of actual time spent, oI an âccul'ate cstimate of tillre spcnt

p"ri",*i"Ë ar.ign"d dutics. The nursing facility that chooses to estin'ìate tilxe spent must ùse a

staristically valid m.ethod. The ;orrp"nrãtion must reflect an amount propoftionate to a full-time basis

if the services arc renclered on less than a full-time basis'

C.I3xceptforvelriclesusedexclrtsivelyfornursingfacilitybusitiess,thenrrr.singfacilityor.
rclated organization must maintain a motor.vehicle log that shows nursing facilily mileage for the

;;;;;tg ;;".. Mileage paicl for the use of a personal vehicle must be docunlented'

D.Completeandor<lerlyrecol.dsmr¡stbemaintaineclforcostaìlocationsmade[ocost
categories.

E'IftheCommissiolrerlequestssupportingdocunrentationdur.inganauditforanitemofcost
reported by a long-te'n care facility, and thà-long-term care facility's response does not adequately

ctocument the item ofcost, the coninlissioner may make reasoned assumptions considered applopriate

in t1.," ulra"na" ofthe r.cquestecl docunlentation to reasonably establish a payment late lather tl]an

¿isallow the cntire item of cost. ihis provision shall llot tliminish t¡e long-ter'r care facility's appeal

rights.

SECTloN4.040Compensationforpersonalservices.Conpensationforpersonal-services
irclutles all the remureratio' paiil cu*à'tly, accrued or deferred, for services rendered by the nursing

iu"if i.y, owners ol. employeei. Only valii compensatiorì costs for the cu*ent reporting period are

allowable.

A. (ìomPensation iuclucles:

(1)salaries,wages,bonuses,vestedvacations'vestedsickleave'andf|ingebenelìtspaid
for' rnanageriàl, acltniuistrative, professional, ancl other services;

(2)arrrotrntspaiclbythenur.singfacilityf.orthepersorlalbenefttoftheownersol
employees;

(3) the costs ofassets and seryices r¡'hich the owner or enlployee receives from the

nursing fàcilitY;

(4)deferredconpensatiot't,inrlividualretireffentplanssuclrasindividualretifemenf
acoounts, pension plaus, and prolìt-sharing plans;

(5) the annual cost ofsupplies, use ofcapital assets' sen'ices for persoual tlse' or any
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other inJ<ind betlef,tts received by the owners or employces; and

(6)paymenttoorganizationsofurrpaidrvorkels,tliathavearrangenrentsu'ithtlrettur.sing
facility fol the pòrior o,r"" ofservices by tlre unpaìd workers'

B.Thenursingfacilitymusthaveawrittenpolicyforpaymentofcompensationforpetsonal
services. The policy niust relãte the individual's compensation to the pet'formatlce of specified drtties

and to the nunlbet of l.rours worked. compensation payabte under the plan must be consistent rvith

the compensation paicl 1o persons performing similar duties in the nursing facility industry.

E;;rpl"t;"t 
"ou"r"d 

b¡'"oil.ctive úargaining sgl'cements. are not required to be covered by the policy

if thc collective bargaining agreement otherwise meets the

esscntials of the policy Íequired by this item'

C. Only necessary services shall be compensated'

D. Except for accnled vosted vacatìon, accrued vested sick leave' or compensation claitns

subject to litigation or eurployer-enployee dispute resolution compensation must be actually paid,

*,hether by cash or negotiurrl" in"t.uì"*t, *ith¡n toz days after the close of tl'ìe reporting period lf
puy,o",rt i, not made .,iitt.,in I oz days, the uripaid compensation shall be disallowed in that feporting

yeaf.

SECITION 4.050 Licensure and certification costs. Operatilg costs of meeting the-licensnre and

certiiìcatiol stanclards in items A to C are allowable operating costs for the purpose o1'setting ntrlsing

fàcility paymerlt rates The standards are:

A'stantlardsSelbyfederallegulationslbrskillerlnursingfacilitiesandintelmediatecare
iàcilities;

B. requil'ements established by the N4innesota Department of Health for meeting health

standards as set out by state rules arld fecleral regulations; anrl

C-, olher requiremeuts lbr licensing under state and federal law' state rules' or federal

regulations tl.rat nlusr be met to provide nursing and boardilig care services'

SECTION 4.060 Routine service costs. operating costs of loutine services inchtding nursing.

clictary.andSuppoflsel.vicesal.callowableoperatingcostslorthepurposeofsettingnursingfacility
paymcnt rates.

SECTION4.030Generalcostprincip|es.FoIrate-settingpurposes,acostnustsatisfythe
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following cliteria:

A. the cosf is oldinary, necessaly, and lelated to residcnt care;

B. thc cost is what a pr.udent and cost conscious business persou would pay for the specific

good or scrvice in the open niarkct in an arm's length transaction;

C.tlrecostisforgooclsolservioesactuallyprovidedintlrentrrsingfacility;

D. thc cost effects of transactions that håve thc effect of cit'cutnventing these rules arc tlot

allowable untjer the principle tlrat the substance of the transaction shall prevail over fonn; and

E. costs that are incurrccl due to management inefficiency, unnecessâLy cafe or facilifies,

agreements not to conipete, or activities not comnronly accepted in the nulsing facility care fìeld are

not allowable.

SECTION 5.OOO NONALLOWABLE COSTS

The cosfs listcd in items A to EE are not allowable fol purposes of setting payment rates but must be

identified on the nttrsing facility's cost rcport.

A. All contributions, inclutling charitable contributions, aud conÍibutions to political action

committees or campaigns.

B. Salaries and expeuses ofa lobbyist.

C'Lega|andrelatedexpensesforunsuccessfulchallengestodecisìonsbygovefnmentâl
agencies.

D.Asscssmentstrtadebyortheportionofdueschargcdbyassociationsot.prol.essional
organizations for litigation except for successful challenges to decisions by agerrcies ofthe State of

Minnesota; lobbying costs; or cônfibutions to political action commitiecs or campaigns Where the

breakdou,n ofdúes charged to a nulsing facility is not plovided, the entire cost shall be disallowed'

E. Advertising designed to encourage poteniial residents to select a particulat nursing facility
'l'his itcm clocs not apply to a total expenditufe of$2.000 for all notices placed in thc telephone

),ellow pages for the purpose o1'stating the nursing facility's name, Iocation, phonc nttmber, and

genelal infomtation abortt seruices in the nursing facility'

F. Assessnrents lcvied by the Minnesota Department of Hcalth for uncotrccted vìolations.
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G. Employee or owner's meurbelship or other fees for social, fraternal. spol'ts, health. or

sinrilar olganizations.

H. Cost incured for activities directly Íelated to influencing employees with respect to

un ion ization.

I. Costs ofactivities not rclated to resident care such as flowers ol giffs for eurployees or
gw¡crs, ernployee partios, anti business mcals except fot'the cost of meals incurred as a result of
reqrtired overnight btrsiness related tlavel.

J. Costs relatcd to puÍchase ofand care for pcts in excess of$5 per year per licensed bed.

K. Pcnalties including interest chalged on the penal$, iuterest charges wllich result ltom an

overpaylncnt, and bank ovcrdraft or iate payment chal'ges.

L. Costs ofsponsoring enrployee, youtli, or adult activities such as athletic teanis and beauty

contests.

M. Preuriunrs on owner's or board metnber's life insurance policies. except that such

premiums shall be allor,vcd if the policv is includcd r.vithin a grorlp policy plovided for allemployees,

or. if sr¡ch a policy is required as a condition of mortgagc or loan and the mortgagee or lending

¡nstitì.rtiolì is listcd as thc bcncficiary.

N. Personal expenscs ofowners aud ernployees, such as vacations, boats, airplanes, personal

travcl or vehicles, and cntortainnrent.

O. Costs oftraining progralns for anyone other than employees or volunteers in the nulsìng

facility-

p. Costs of kaining programs to mcct the ninimum educational requirements of a positiou,

cducalion that leads to a degree, or educatìon tlrat qltalifìes the ernployee for a ncw trade or

profession. This item docs not apply to training or education ofntttsing aides or

ti.ai¡ing to meet the requiremeuts of laws, rules, or legulations for kecping an euployce's salaty,

stâ1us, or position or to maintain or update skills necded irr pelforming the entplol,ee'5 present duties.

Q. Bacl debts ancl ¡elated bad debt collectjon fees except for the fotlr types foùnd in the

general and adntinistrativc sel'vices section.

R. Costs of fi.rnd raising activities
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S. Costs associatcd with the nianagcrneltt of investments which may produce intcresI illcone,

dividcnd income, or othct' investurent iucome or losses.

T, Costs offunctions nornally paid by charges to Ícsidents, employees, visitofs, or others

such as the direct and indirect costs ofoperating a pharmacy. congl'egatc ditling program, home

delivered lreals progralnj gift shop, coffee shop, apartment, or day care center.

U. Operating costs fol activities to tlie extent that the activities are fìnanced by gifts or grants

fronr public funds. A transler of funds fronl a local governmental unit to its governmental-orvued

nursing facílity is not a gill or grant utlder this item

V. Telephone, television, and radio selvice provided in a resideut's roon except for these

services provicled i¡ areas designatcd for use by the general resident population, and the chalge of
transferring a rcsident's phone from one roonl to another within the same m:rsing facilit¡,.

W. Costs of covenants not to compete.

X. Identifiable costs of seruices provided by a licensed medical therapeutic or rehabilitation

practitioner or a¡y other vendol of metlical care which arc billed separately on a fee for sen,ice basis,

including:

(1) the purchase ofservice fees paid to the vcndor or his or her agent who is not an

cnrployee of the uursing faciliry- ol the conlpensation of thc practitioner who is an employce of the

nursing facilit-v;

(2) allocatcd cor.npensation and related costs ofany nursing facility persounel assistirlg in

providing thesc scrvices; and

(3) allocated operating or ploperty cost for providing these servicers such as

lrousekeeping, laundt'y, tnaìntenancc, medical records, payroll taxes, space, utilitics,

equipme¡1, supplies. bookkecping, sccretarial, insurance, superrrisiou and administration, and real

cstâte taxes and special asscssments.

Ifany of tlre costs in subitcms (l) to (3) are jncurred by the nursing facility, these costs must be

reportcd as nonreinbursable expeÍìses> together wìth an,v of the iucol¡e received or anticipatcd by thc

nursing facilil,v including attv chargcs by thc nursing faciliry' to the vendor'

Y. Costs for which adequate docullentatiou is not maintaiued or provided,
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Z. Ftingebenefits or payroll taxes associated with disallowed salary costs'

AA.Costsassociatedwithsalesolreorgattizationsofnursingfacilities.

BB. Accruals ofvacation and sick leave for employees which ale not fully vestcd'

CC. Payrnents madc iu lieu of teal estate taxes' unless such payments are ¡rade under a

l"goUy *ior""JUle imevocable written ootltlact entcrcd iuto prior to August 3l' 1983 '

DD. Adverse judgmcnts, settlemettts' and tepayments of escrow accouûts rcsulting from the

enforcenient of Minnesotá's conditions for Participation statute.

I]E.CostsinclLrtlinglegalfees,accountingfees,admiliistrativecosts,travelcosts,anrlthe
costs offeasibility ,n,,ji., ottrib',it.i to'tne negotiJtion or settlement of a sale ot put'chase ofany

capital asset by acquisition "t 
Å"tg"t f"t *¡iJh any paynient has previously becn made under

Minncsota's procedures for rìetermining payment rates'

SECTION 6.000 R-EPORTING BY COST CATEGORY

SECTION6.0l0Dietaryservices.ThecostslistedinitenrsAtoDaretobereporteclintlredietary
services cost category:

.4. Direct costs of normal ancl special diet foocl inclucling raw foocf'.dietary supplies' food

preparatiou aud set ving, ancì ti"iìti Ji"i"tl t"ppl"-"1Î:::-d foi tube feeding or oral 1èeding' such as

ãi.n:l",r,ut rtigrt nitrogeir cliet, eien if written as a prescription item by a physician;

ts'Tlresalariesandwagesoftlresupervisor,clietirians.chefì,cooks,dishw¿shers,andotlrer

"nlptoy*. 
assigned to the kitchirl and dining room including the salaries or fèes ofdietary

consultants;

C. The costs oftraining inchrding the cost of lo<Jging and meals to meet the

requirements of lalvs, rules, or T"guLutio,ri for keeping an employee's salary, status, or position or to

;;ilt;; update skills needed i'n per'l-orming thJ eurployee's present duties; and

D.Thecostsoftravelnecessalyfortrainingprogfanrsfordjetitiansreqrtirecltomailrtain
licensure, certification, ot prolèssional standards

SECTION6'020Laundryandlinenservices.TlrecostslistedinitemsAandBaretobcfepofted
in thc launrJr-v- and linen scrvices cost categor-v:
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A. Direct cosls ofhousekecping supplies, including cleaning and lavatory supplies; and

B. The salaries and w.ages of tlre supelisot, housekeepers, and other cleaning petsonncl.

SECTION 6.030 Housekeeping services. The costs listed in items A and B are to be repolted in tl.re

housekeeping setvices oost category:

A_ Difect costs ofhousekeeping supplies, including oleaning ancl lavatory supplies; and

B. The salaries ancl wages ofthe supervisor, honsekeepers, and other cleaning persottuel.

SECTION 6.040 Plant oper.rfion and mainte[ance services, The costs listed in items A to D ale to

be repofted in the plant opetations ancl maintetlance cost category:

A. Direct costs for.maintenance and operation ofthe building and grounds, including fuel,

clectricity, water, sewer, srrpplies, tools, and repairs rvhich are not capitalized;

B. The sala¡ies and u'ages of the supeivisor, cngineers, heating-plant employees, independent

contractors, and other ntaintetlance personnet:

C. The cost of requirecl Ìiccnses and pelmits required for operation of the nursing faciÌity: and

D. Cost ofthe ptovider surcharge.

SECITION 6.050 Nursing services. Direct costs associatecl with nursing services identified in items

.4. to Y, are to be included in the nursing services cost category:

z\. Nur.sing assessrnent ofthe health status of the resident and planning ofappl'opriate

inter.ventiolts to over.come idenlified problems and maximize resident strengths;

B. Bedside care and servioes;

C. Care and services according 1o the order of the attending physicians;

D. Monitori¡g procedures such as vital signs, urine testing, lveight, intake and output, and

observation of the bodY s,vstem;

E. Acltninistration oforal, sublingual, reotal, and local medications topically applied. and

appropliate recording of the residellt's responses;
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F. Drawing blood and collecting specimcns fot' sttbmission to laboratories;

G. Prevention of skin jnitation and decubitus nlcers;

H. Routine cliangitrg of dressings;

I. Training, assistance, and encouragemenf for self-care as requiled for feeding, groonting,

ambulation, toilet, and other âctivjties of daily living including movement within the nursing facility;

J. Supportivc assistancc anrl training in resident transfer techniques inclrr<ling tl'alrsfer fionr

bed to wlieelchair or rvheelchair to colnmocle;

I(. Care ofresitlents with casts, braces, splints, and other appliances requiting nursing carc or

supervision;

L. Care ofresidents with behavior problems and severe emotioual problems requiring nlrrsing

care or supervision;

M. Administratìou of oxYgen;

N. Use of nebulizcrs;

O. Maintcnancc care of lesident's colostomy, ileostomy, alld ulostoniy;

P. Administration of parentet a I uredications, including intravenous solutious;

Q. Aclministration of tubc feedings;

R. Nasopharyngeal aspiratiott requit ed for maintenance of a clean airwa,v;

S. Carc ofsuprapubic cathetcrs and urethral catheters;

T. Care of trachcostomy. gastrostomy, and othcr tubes in a body;

U. Costs of equipment and supplies that are uscd to complement the services in thc mtrsing

servìccs cost category, including items stocked at nursing stations or on thc floor and distributed or'

uscd individually. inclucling: alcohol. applicators, cottolt balls, incoutinence pads, disposable icc

bags, drcssings, banclages, ù'atcr pitchcrs, tongue deprcssors, dìsposable glovcs, etremas. encma

"qiip-.nt, 
soap and watcr, medication cups, diapers, plastic waste bags, sanitary products,

thL¡ìonreters, irypoclcnnic needles and sylinges, and clinical rcagents or sinrilar diagnostic agerìts.
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arrddrugswlricharenotpaitlonaseparatefeesclredulebytherrredicalassistanceprogramofany
othcr payer;

V.Costsforetlucationortr.ainingirrclrrclingtlrecostof|odgingandnrealsofnursingsetvicc
pet'sonnel. Educational costs arc limitcd io either meeting the requirements of lalvs or rules or

keeping an employee's ,ulu,y, ,tui*, or position or for maintaining ol updating skills needed in

perfor.mirlg the.n,ptoy"",. p."ràîiã,,ii"r, 
"*c"pt 

that training to become a nurses aid is an allorvablc

cos t;

W.Thesalariesandwagcsofpelsonsperformingnut.sitrgserviccsincludingsalariesofthc
director, anc.l assista't director ài nrr.ing, .up"*i.i,'rg nu.."s, r¡cclical tecortls personne[, registered

påï..î¡"^.i rrt."., ti""n.".l practical nurses' nurses aides' ordet'lies' and attendants;

X. The salaries of lces of niedical clirector, physicians, or other professionals performing

consulting services on ,"¿i"ui"ur" 
",rrlch 

are not Leinibursed separately on a fee for service basis;

and

y. The costs of travel ltecessary tbr training programs for nursilrg personnel reqrtìred to

rnaintain liceusure, ccrtifi cation, or professional standards'

SECTIoN6.060ofhercare-relatedseryices.ThecostslistedinitemsAtoDaretobereportedin
the other care-relatecl services cost category:

A'Directcostsolothet.cale-relatedservices,suchasrecreationalor.religiousactivities,arts
ancl cralls, pets, and ,o.iut ,"ruìÃ *hich are not reimbursed sepalately on a fèe for service basis;

B.Thesalariesandwagesofrecreationaltherapìstsandairles,relrabilitationtherapistsand
aides, cl-raplai's, u,ts ond cruftiÌnruu",o., aud aicles. sócial workers and aides, and other care-related

p"ìrårr"ì'r";"áing salaries o, f""s of p.of"srional performing consulration services in these areas

il,hich are not lein.tbursecl separately on a fee for service basis;

C'ThecostsoftrairringinclLrdirrgthecostofloclgingancltnealstomeettlrerequirenrentsof
laws or t ules for keepin-u an employee's salary' status' or position' or to maitltain or update skills

neerle,l irt performing the employee's present duties; and 
. ,

D. Telephone, 1"l"ti;;i, ;;iradio services provide<l itt areas <Ìesignated for use b'v the

general iesiJent'population, .u"t.,'u, loung"r and recràation t'ooms and the charge oft'ansfèrritg a

resident's phone tiom one rooll1 to another within the same nursing fàcility

sËcTION6-070Generalâtldâdmilistrativeservices'Diteclcostsforadministeringtheovcrall
activities olthc nursing facitiil'áre inclu¿ed in the generaì and administralive cost câtegory' 'fhese
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direct costs include:

A. Business office ftlnctions;

B. Travel expenses othcr than travel expenses repofted under dietary services and those t¡nder

nursing scrvices.

C. All nlotor vehicle opcrating expenscs;

D. Telephone aud teleglaph chalges;

E. Office suPPlies;

F. Insurance, cxcept as included as a fringe benefit;

G. Personnel recluitmcût costs includhrg help wantcd adveltising;

H. The salaries, wages, or f,ees of administtators, assistant admil'ìistrators, accounting and

clerical pcrsonnel, data processing persontrel, and receptionists;

I. professional fces for services such as legal, accounting, and data processing services;

J'Managementfees,anclthecostofmanagenentandadrrrinistrativecottsultants;

K. Central, affiliated, or corpot.ate office costs excluding the cost ofdepreciable equipment

used by individual nursing facilities which are included in the computation of the property-rclated

payment rate and those costs specified in Sectìon 3'040, iterns A and B;

L. Business meetings and seminars;

M. Posfage;

N.Trairringincludingthecostoflodgingandnrcalsformanagementpersonnelandpersorrne|
not rcÌated to direci r.esiclerit care if the training eithcr nieets the requirements of laws, rulcs, or

rcgulations to keep an emplol'ss'5 salary, status, or position ot'maintains or updates skills rleedcd to

perform thc eniployce's prescnt dr'rties;

O. Mc.ibership fecs for associaiions ancl professional organizations which at'c directly relâted

to residcnt care;

1 5- 1 0, 14-i 3, 13-1 6, 12-23. 12-15. 12-1 l. 11 -26. 1 1 -17' 1 i-l 3, 1 I -
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P. Subscriptions to periodicals which arc directly related to thc operation ofthe nursiltg

facilify;

Q. Security services or security persouncl;

R. Joint commissiou on accreditation ofhospitals survey;

S. Advertising;

T. Board of director"s fees;

U. Interest on working capital debt;

V. Bad debts and fees paid fot collcction of bad debts provided that the conditions jn

subiterns (1) to (4) are met:

(1) the bad dcbt results from nonpayment ofthe payment rate or part ofthe paynent rate;

(2) the nursing facility documents that reasonable collection effoÍs have been tnade, the

debt was uncollectible, and therc is no likelihood of fuhlrc recovery;

(3) the collection lie does not cxcced the anrount ofthe bad debt; and

(4) the debt does not rcsult fiom the nursing facility's failure to comply with fcderal and

state laws, state rules, and federal regulatiolls.

W. The portion ofpreopening costs capitalizcd as a dcferred charge aud anlortized ovel a

periorJ of 120 consccutive months bcginning witli the month in u'hich a resideut filst re sides in a

newly-cousÍucted nursin g facility;

X. The cost of meals incurred as a result of leqnired ovcrnight business related travcl; and

Y. Any costs rvhich cannot bc specifically classified fo another cost category.

SEC]TION 6.080 Payroll taxes, friuge benefîts, and clerical trâining. Only the costs ideltitied jll

items ¡\ to I are 1o be repoÍed in tlre payroll taxes, fringe beuefìts, and clerical training cost category;

A. The emplol'er's share of the social security withholding tax;

B. State and fèdelal unemployment conrpensation taxes or costs;
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C. Gror.rP life insut ance;

D. Group health and dental insurance;

E.Wolkers'compensationinsuranceincludingself-insuredplansspecifiedinSection60S3;

F. Eitber a pcnsion plan or profìt-sharing plan'-appror"ed by the United States Internal

Revenue Service inclucling IR¡i Seciion a03 (b) ãnrl 408 (k), but not both for the same employce;

G. Governmental I'equired rotiremetlt contributions;

H. Uniforr¡ allor'vance; and

I. Costs of trailling clerical personnel including the cost of meals and lodging'

SECTION6.0S3Workerscomperrsationself-ittsurance.TheDepaltnrentslrallallorv-asworkers'
compensation insurance costs thå costs of workers' compensation coverage obtained under the

following conditions:

A.Aplanappr.ovedbytheCìomnrissiotrerof'conrtnerceasaMírnesotagrouporindividLral
sellinsurance Plan,

B. A Plan in whioh:- - 

iil irr" llur-sillg 1-acility, directly or indirectly, purchases wolkers' compensation coverage

lìorn an attthorized illsurance carrier:

(2) .À related orgauizatiouto the nursing làcility reinsures the workets' compensation

coverage puàúur"a, directly or indirectly' by the lursing fàcility; and

(3) All of the conclitions in item D are met;

C. r\ Plan in whicl.r:

(l)thentrrsingfacility,directlyorindir.ectly,pttrchasesworkers.compensationcovel.age
lì orn an authorized iltsurancc carrierl

(2)theirrsr'lr.ancepremiumiscalctrlatedr.etrospectively,inclLr<lingamaximunrprentiulrr

limit, and paid irsing the paid loss rett'o method; and
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(3) all of the conditions in item D are met ;

D. Additional conditions are:

(1) the costs ofthe plan ate allowable under the federal Medicare program;

(2) the reserves for tlrc plan are maintained in an account controlled and adrninistered by

a persor1 which is not a related organization to the nursing facility;

(3) the reser.ves for the plan cannot be used, directly or indilectly, as collateral for debts

inc.rred or oìher. obligations ofthe nursing facility or related organizations to the mrrsing facility;

(4) ifthe plan provides workers' cotnpensation covetage for non-Minnesota nursing

facilitics, the pian's .oit o.,.thodology nrust be consistent among all nursing facilities covered by the

ptan, anj ifreasonable, ís aÌlowed notwithstanding any reimburscnrent laws regarding cost allocation

to the contrary;

(5) central, affiliated, corporate, or nursing facilíty costs related to their administration of

the plan ar.c costs which must remain in the nulsing facility's administrative

cost category and must not be allocated to other cost categories;

(6) r.equired securitv deposits, whcfher in the folm of cash, inYestmeuts, sccuritics, assels,

tettcrs ofcreùii, o, i,., u,ry otber folm are not allowable costs for purposes ofestablishing the faciìities

pa)'mellt râtc; and

(7) forthe tate year beginning on July l, 1998. a group ofnursing facilities rclated by

commo¡ orrrìcrship tbat self-insures workcrs' compensation may allocate its directly identified costs

ofself-insuring its Milltiesota nursing facility rvorkers among those nutsing facilities in the group that

are paid underihis sectiou or Section 22.000. The method ofcost âllocation is bascd on the râtìo of

"o"h 
nnr.i,lg facility's total allowable salaries and wages to that ofthe nursing facilit-v group's total

allowablc silaries artd \,vages, then similarly allocated within each nursing facility's opcruted cost

catcgorics. The costs assocjated t'ith the administration ofthe group's self-insurance plan must

remiin classifìecl in the nursing facility's administrativc cost category. A rvritten reqltest ofthc

nursing facility group's election to use this alternarive method ofallocation of self-insulance costs

must úve beenì.e"eivcd by the Department uo later than May l, 1998, to take effect on July l, 1998,

or such costs will continue to lrc allocated unclcr the existing cost allocation melhods. Once a nrtrsing

lacilit-v groLrp elects thìs metl]od of cost allocation for its rvorkers' compensatiou self-insurance costs,

it remains in eflict until sr¡ch tjme as tlle group uo longer self-iusul es these costs.

E. Any costs allowcd pursuant to itelrs A to C are subjcct to the 1'ollowing rcquireurents:
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(l) Ifthe nulsing facility is sold or otherwise ceascs operations' the plan's reserves mrìst

be subiect ro an actuarially fr*"Ji"i,l"-,ìp'"fi., JO .on.¡t lronr tht date of sale or the datc on which

onerations ceased. Thc *",,rrrî å"ïì""i"ur.iriun"" portion of the total excess plan teserves must be

;ffii:ï:;äïni1ü iï¡ïr;, r"i[*i"e t¡" a.t" 
"n 

which excess plan reserves are determined'

(2) Any distlibution of cxcess plan reseles made to or r'vithdrawals made by the nursing

facilitv or a related organizatlon Jr" tppfit"'Urc '"¿its 
and ûiust be uscd to reduce the nursing

facility's workers' conipensatioir äo"siîìft" "po";ng 
period in which a distribution or withdrawaI is

rcceived.

(3)IfreirnbursementfortheplanissoughtunderthefetleralMedicareprogram'andis
audited pur.suant to t¡e Me.licale p,ågi"ï, t¡" 

",|lri"g 
facility niust provicle a copy of Mcdicare's

fi'al auclit r.eporr, incl'tli'g "tä.fr."ïi. "ìiJ".hibits, 
to the óommiisionet within 30 days of receipt

by the nursing facitity or ,ry ;;;;;;;;."izarion. 'Ihe Depaftment shall inrplement the audit fuldinss

associared with rhe plan 
"0",,l 

;;";;iil;;14" r frnalaudit report. Th_e Depâltment's authorit-v to

,-ñ'rneit ih.;;ãii nnaing' it-i"¿ip*¿*t of its authority to conduct a field aÙdit'

F. The Department shall have authorify to adopt emergency rules to irnplement this Section'

SECITION 6.084. Group heatth, dental' or life insurance' For the rate year beginning on July 1'

lggS,agrolrpofrrur.singfàci1ítiesr.elatedbycommonownershipthatselt.-insrrresgrouplrealtlr'dental
or lifè insurance n uy utto"ut" ììîår*"irv lãl-ti"¡ co-sts of self-insuring its Minnesota nur:sing facility

workers pursuant to Section o òïi' iåtí n' subiterìr (7) The method ofcost allocation is the same as

in Secrion 6.083, item D, ,"ol;;'i;;.'îL .ã.ir 
"rrà.ir,ed 

rvith the adni'istration of the group's

serf._insurance pran must re'råìiiù.li*¿ i"ìrr" uursing facilitv's aclministrative oost categorv A

written request ofth" n"sillg ì;ciliq'group's election to use this altefllate method of allocation of

self._insurance costs must ue receiv"ä õy tn" DepâÍment no. later than May I , 1998, to take effect on

July i, 199g, or such costs *iìi"å*r"ä i" U. aitocated u¡.er the existing cost allocation methocls'

once a nursing ircitity group ;tã"ir,r* r*,h".1 ofcost allocation for its gtottp health, dental' or lilè

irsurance self-insuranoe **.:ì;;r*i;;'ir'lrr¿", unril such tine as the group no louget self-iusures

these costs.

SECTION 6 090 Re¿rl estate tâxes and specill assessments' Real cstate taxes and special

assessmenrs for each mrrsinglfJ;;; ;J;; .;porred in rhc real estate taxes and special asscssrrerlts

cost category. In acldition, pt;;;;ít ntade in licu of reaì€state taxes' unless sr'rch payments werc

rnade uudet'a legally cnforceable irrcvocable writtell contract entered

il;;;;;i" À";'.i:t, tss:. mìist be reported in this cost catcsorv'

SECTION 7.OOO ESTÀBLISHMENT OF GEOGRAPHIC GROUPS
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SECTION 7.010 Classification ¡rrocess. The Clommissioner shall classify Minnesota nursing

tàcilities according to their geographic location.

SßCTION 7.020 Group I. All nulsing facilities in Bcltrami, Big Stone, Cass, Chippewa,

Clearwafer, Cottonwood, Crow-Wing, Hubbard, Jackson, Kandiyohi, Lac Qui Parle, Lake of the

Woods, Lincoln, Lyon, Mahnomen, Meeker, Mortison, Muua,v, Nobles, Pipestone, Redwood,

Rent ille, Rock, Swift, Todd. Yellow Medicine, aud Wadena countìes must be placed in geographic

gloup 1

SECTION 7.030 Group 2. Âll nursing 1àcilities in counties other than the counties listed in group I
and group 3 must be placed in geographio grotrp 2.

SECTION 7.040 Grou¡r 3. All nursing facilities in Aitkin, Anoka, Carlton, Carver, Cook, Dakota,

Hennepin, Itasca, Koochiching, Lake, Ramsey, St. Louis, Scott, and Washington counties must be

placed in geographic group 3.

SECTION 7.050 Exceptions.

Â. Facilities in geographic Gloup 1 (lorvest cost) nray have their rates caloulated based on the

highest ofthe lìmits rvithin Group 2 (rniddle cost) or Group l. This exception is granted if ít is to the

fàcility's benef,it and is done automatìcally at the time ofratesetting. In the event an exception is
granted, elliciency paymellts are based on Group I limits.

B. Effèctive July 1.. 2006, nursing làcilities in Benton, Sherburne. and Stearns counties shall

receive an operating rate increase to the median rate of Group 3 t'acilities.

SECTION 8,OOO DETERMINATION AND ALLOCATION OF FRINGE BENEFITS Ä'ND
PAYROLL TAXES, FOOD COSTS, AND DIETICIAN CONSULTING FEES

SECTION 8.010 Fringe benefits and payroll taxes urrtil July 1, 2001. Fringe beuefrts and payloll
taxcs must bc allocated to casc mix, other care-relatcd costs, and other operating costs according to
items A to E.

A. For the râte years beginnirig on or after July l, 1988, all of the nursing facility's fiingc
benefits and payrolì taxes lnust bc classifiecl to the opelatrng cost categorics, based on dircct
ide¡tification. Ifdirect identification cannot be used fot allthe nursing fàcility's fringc benefits and

payroll taxes, the allocation ntetÌlod in itenrs B fo E must be uscd.

B. Fringc benefits and payroll taxcs niust bc alÌocatcd to casc nrix operating costs in the sallle
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proportion to salaries rcported under thc nursing sewice category'

C.Frirrgebetref.itsandpayrolltaxcsmustbcallocatedtoolhercare-relatodcostsinthesanre
proporti;n io .uiu.i". reportcd undcr the other care-rclated services category'

D. Fringe benefits and payloll taxes must be allocated to othor opel'ating costs in the same

nrooortion to salarics r"po,t"tt 
''ìnátt ':icrary' laLlndry and lincn' housekecping' plant opcration and

i;;';;;;;; ,eru i."t, on¿ thc gcttctal antl atlnrin ist'rtivc catc gories'

E. For any nursing fàcility dìût cannÔt separatc ly.rcport eaclt salaty cotlrponeut of an

operating cost category, tf," U"prít""rlrhall detàrmine the fringe benefits atrcì payroll taxes to be

allocated under this ,,,upur, u".ir,ri,rg'io-ii" rorro*ing,(.1) The Departmetrt shall snm the ailowable

salaries tbr all 
'u.sing 

fo"iliti;; t;;;t;;;ly reporti.g Jlowable salaries iu each cost category' by cost

category and in total.

(2)TheDepartmentshalldetenrrinefheratioofthetotalallowablesalariesineachcost
category to the total allowabl"-;ilti"t ;" all cost categorics' based on the totals in subitem (l)'

(3) The nursing làcility's total allowable fringe benefits and payloll taxes mrtst be

rnultiplied by each rario d",";;,;; i" r"iri} (2.¡ to clctÃrrine the amount of payroll taxes and fringe

henefits allocated to each cost câtegory fot the mtrsing facility under this item'

(4) If a nursing facility's salaty lor any nursing' dietary' laundly' housckecping' plant

operarion and maintcnancc ";";;;;;-;"i;r"d 
ser.vices and general and adr.ninistrative opefating cost

;;*;";i"r, is zero and the services providerJ to thc nu^rsing facility in that operating cost cafegorJ afe

not pcrforme. by a relatctl 
"rgå^i"J,ìã., 

in" nursing facility rnusr reclassif¡r one dollar to a salat'y cost

linc in thc operating """ ""t""g"ty 
ïot:rate years bãginning on or aftcr July l' 1989' tlre Department

shall incluclc a trursing r¡tiritvìt ''"ù'i"¿ 
puLlit ttployt" retircnrerlt act contribution for thc rcporting

-vear.as apportioned to thc.o."-r"lrt.d operating cost categories muttiplicd by the appropriatc

composite index.

SE'cTloN8.020DeterminationoffootlcostsuntilJulyl,lggg,TlreDeparttrrentshalldeterrr,rine
the costs ol food to be hclu¿ld in other care-r.elated costs according to items A and B. 

_

A Fol any nu"ing täii't' '"pì*t"fy 
t"potti"g food costs'Ìoocl costs shall be the allorvable

food costs u. r"poit"d uuder the cJietary services cost category'

B. Fol any nursing fàcilitl" that oannot sepa|ately repolt the cost offoocf under thedietary

servioes oost caregory. rhe,];ui.;",,] r''ii derernrine túe aierage ratio of food costs to total clietaty

costs for all 
'ursing 

fàcilities il,ot ,"purot"ly reported foocl .o.tr.- Th" nursing facility's total allowable

dierary costs niust ue multipiie^åïvä" .""i"g" *,io to determine the fborj costs for the nutsing
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faciìity.

SECTION g.030 Determination of dietician consulting fees until Juty l' 1999. The Department

shall cleter.mine the dietician consttlting fèes to be inoludetl in othef care-related costs accolding to

items l\ and B.

A. For any uursing facility separately reporting dietician consulting fees' the dietician

consulti'g i'.", ,nåU be thã allowaUle iietician cà'sulting fees rcported under the dietary services cost

category.

B.For.anylrursingf-acilitythathasllotseparately-reporteddieticianconsultingfèes,tlre
Department shall áetermin-e th" uv".ug" cost per licensed becl of allowable dietician cons'lting fèes

fbr all nursing iàcilities that separateli reportecl dieticia' co'sultiug fees The nursing facility's total

numbcr of licensecl beds must Le muliiplied by the average cosl per bed to defennine the dietician

consulting lèes for tl.re nursing facility'

SECTION9.000DETERMINATIoNoFTHEALLOWABLEHISTORICALoPERATING
COST PER DIEMS

SECTION 9.0'I0 Review anrì adjustment of costs. The Deparhnent shall annually review and adir¡st

ur" op*.*,rg costs reported by tht nursing facility during the reporting year preceding the rate yeâf to

clctemrine th-e nursing facility's actual allowable historical operating costs

SECTION 9.020 staudardized resident days. Eacll nulsing facility's standardized resident days

nrust be determiued in accordance with items A to B'

Â'Thenursingfacility'sresident<Jaystbrthereportingyearineachresidelltclassn]ustbe
multiplied by the weight f'or that resident class'

B. The amounts determined in itemA must be summed to determine the nursing tàcility's

stan<lardizecl resident days f'ol the reporting year'

SECTION 9.030 Allorvable hisrorical case mix operating cost standãrdized ¡rer diem. Until July

i. Sô9, ,h" allowable histor.ical casc mix opcrating cost standardized per tlienr must be cor.nprrted by

thc staniardizecl resident days dctcrmiired in Section 9 020'

SECTION g.040 Allorvable historical other câre-relâted operatiDg cost per diem. until Jul¡r 1,

iõqi. ih" alloivable historical other care-related operating cost pet'cliem nTust be oomputed by

åli¿jrg,ri" allowable historìcal oîher care-relateú operating costs by the 
'umber 

of resident days in

the nut sing facility's leporting year'
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SECìTION 9.050 Allorvable historical other operating cost per cliem. Until July i,-1999,.tlre

allou,able histor.ical ottrer operu-tinf cost per dieÅ must becomputed by dividing the allowable

hisforical other operating cou, uyitr" number ofresident days in the nursing facility's reporting yeat'

SECTION IO,OOO DETERMINATION OF OPERATING COST ADJUSTMENT FACTORS

AND LIMITS

SECTION 10.010 Arrnual âdiustment factors through Juue 30' 1999' The anmìal adjustment

factors will be cleterr¡ inecl according to ítems A and C'

A. The forecasted consumer pr.ice ildex for a nursing facility's allo'q'able operating cost per

clier¡s shall be cleterminetl using'óata'Resources, Inc. forecast for the change in the nursing facility

nrarket baskel be.çveell then-'ia"pãint ofthe rcporting year and the mid point ofthe rate year' Fot'

il;;W";;;he indices ^ 
fJ.à"r,"¡ úV Oätu R"iáur."r, Inc. in the fourth quarter of the calendar

y"u, pì'".Lding the rate year will be utilizcd'

B. Fol rate ycars bcginning on or after July I' 1994' the Department will ilrdex the prior

year's operatirtg cosi linlits by tire p"erccntage change ìn the Data Resources' Inc 
' 
nursing hotrie

markct basket bctwccn thc rniafoint of thciurrcnr reporting ycal and thc nridpoinl ofthc previous

reporting year. ttre Ueparr,reftlill rìse the indi¿es Às forecasted by Data Resortrces, lnc., in thc

fourth quarter of the calenclat vear preceding the rate year'

C'Fortlreniriemonthrateperiodbegrrrningoctobel.l,lgg2,the2l-monthinflationfactot.
forop"rotingcostsinitetnnsnatlUeincrease-dbyanannualizatìonofseven-tenthsofotlepercent
rounded to the noarest tenth percent'

SECTION 10.020 Baseyear limits' Until July 'l' 1999' for eaoh geographic group thebase year

operating costs limits ,urt U" ã"t".-i,recl accoiding to items A and B. No redetermination of the

;;;;-;;;: õ;;;;ing "ort, 
ri.;t' ti*ir be marle due to audit acl'iustmeuts or appeal settlement For

purposes of rhis sectio', 
" "";;;-r; 

is establishect fbr thà rate yea. beginning Jrúy l. 1992' anó

Jul.v 1, 1993.
A.TlreacliusterJcare.t.elatedlinritslrrustbeinclexerlasinSectionsll.0l0andll'020'The

u¿iu.t.i otft", operatirlg cost limits must be indexed as in Sections I I 030 and I1 040'

B.TlreDepartmentshalldisallor,vanypottionofthegeneralandac'lministrativecostcategoly,
exclusive oftiinge rr"n"tits uJ pov.àll to*"r, ti.,ut,.*.eeds the percent of the allowable expenclitutes

in all operatilg 
"ost "at.gori".-"'r.Ëpi 

t itrg" úeneflts, payroll taxes, and general ancl adminish'ative as

in subiterls (1) to (3). noL ttr" pt'tpås" ofiomptrting. the, amount of disallowed general and

acl',rinislrative cost, the nursinjini i,,r'. profiisionaìl Iiabiliry and property insurance nrust be
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exclucled fr.om the gener.al and adr¡inistrative cost catcgory. Fot'purposes of this item, the tern

property insurarrce means genelal lìability coverage for personal itrjlrry inculred on the nutsing facility

pr"p"rtí an¿ coverage against loss or damage to the building, builtling co'tents, and the property of

otnå., ón the prenis-es oithe nu¡si¡g facility. Ploperty i¡sura¡ce does not include any coverage fbl

itenrs such as autotnobiles, loss ofeatnings, a¡d cxtla expenses'

(l) If the nur.sirg facility's licensed l¡ecls exceed 195 lícensed beds, the general and

administratìve cost category Iimitation shall be l3 pcrcent'

(2) If the nursing facility's licensecl heds are more than I 50 licensed beds, but less tban

196 licensedióds, thc generâl and administrativc cost category limitation shall be l4 pe'cent; or

(3)Ifthenursingfacility,slicensedbeclsislessthanl5llicensedbeds,thegeneraland
administratíve cost category lirnitafion shall rcmain at 15 pcrcent'

SECITION 10.030 Indexed limits. Until July 1. 1999. the total care related operating cost limit and

the other operating cost limit mttst be cletermined uncler items A and B'

A, The annual ad.iustment 1äctor fot case mix and other care related operating costs lbr the

current repoftitìg year as determinecl in section ì 0.010 niust be rtivided by the correspotrding annual

arJjustment factor for the previous reporfing year'

B.Theatrtlualadjustrrrenttàctorfofotheroperatingcostsl-orthecurrenlreportingyeafas
tletermined in Section 10-010 must be divided by the correspontling amÌtal ad-itlstnent fàctor for the

previous repoÉing Year.

SECTIONII.000DETERMINATI0NoFOPERATINGCOSTPAYMENTRATE

SECTION I1.010 Nonadjusted cirse mix and other câre-relâteal pâyment rate. untilJulyl,
1999, for. each nursing facility, thc nonacljustecl case mix and other cate-related pa¡T nent rate for each

resident class must be determined accorditig to itelîs A to D'

A.Tlrerrur.sirrghone.sallow.al¡lehistoricalcasemixoper.atirrgcoststandardizedperdierrr
nlusf be multiplied by thc u'eight 1o[ each resident class'

B'Theallowablehistoricalothercare-rclatedoperatingcostpcrdienrrrrustbeaddcdtoeaclr
u,'eighted pel dicm established in itenr A

C. If the amount dcler.rrincd iri item B lor each residcnt class is bclorv the limit for that

resìdcntclassandgroltpiteffC.thcnursingfacilìty'snonadjustedcasemixandothercare-relatcd
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payrnent rate must be the amount determined in item B for each resideut class.

l). ìf the amount determined in item B for eac}r fesident class is at or above the limit for that

reside¡t class and gr.oup, the mrrsing facility's nonadjustcd case mix and other cate-related payment

râte must be set at the limit.

sEclTloN 11.020 Adjusted prospective case mix and other care-related payment rate. until
July 1, i999. fot each nursing facility, the adjusted prospective case nix and other cale-related

payment r.ate for each resident class must be the nouadjusted case mix and other care-related payment

rate rnultiplied by fhe case mix ancl other care-related ad.iustrnent factor.

SECTION 11.030 Nonadjusted other oper¿¡ting cost pâynent rate. Until July l, 1999, the

nonatljusted otl.ìer operating cost payment rate m st bc detcnnjnccl according to iterns A alld B.

A. Ifthe allowable historical other operating cost per diem is below the limit for that group

tlte nursing facility's nonadjusted other operating cost payment rate must be the allowable historical

othel opcrating cost per diem.

B. If the allowable historical other operating cost per dicm is at or above the limit for that

gro¡p the nursing facility's nonadjusted other opcrating cost paylrent rate must be set at that lit¡it.

SECTION I 1 .040 Adj usted prospective other operating cost payment rate until July I, 1999.

The adjusted prospective other operating cost payment rate must be determined according to iterns À
to C.

A. Except as provided in itern B, if the nursing tàcility's nonadjusted other operating cost

payment rate is belor.v the limit for that group. the nursing 1àcility's adjusted pfospective other

operating cost paynent rate must be the nonacijustecl other opelafing cost pa),lnellt rate deterllined in

Section 1 l .030, item A, multiplied by the other operating cost adjustment f¿rctor plus, for the rate

years before July 1, 1999, an efficiency incentive equal to the difïelence between the other operating

iost limits in each geographic group and the nonad.iusted other operating cost paylnent rate in Section

I 1.030, up to the maxitrrtrm set forth in Section I1.047, item C.

B. For.any shorl length ofstay lacility antl any nursing facility licensed on June l, 1983 by

the Department to provide lesidential servioes for the physically handicapped that is under the limits,

the nLrising facility's ad.iusted prospective othel operatillg cost payment rate must be the nonacì.iustecl

other operating cost payment rate determineci in Section Ì L030, item A, rnultiplied by the other

operating cost adjuslment fhctor deternrined in Seclion 10.010, item B. plLrs, 1'or the rate years befbre

:uty I, t991, an etTciency incentive equal to the difference between the othel opel'ating cost limits for

hospital attacl're<l nursing fàcilities in each geograpl.ric group, and the nonadjusted other operating cost
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payment rate in Section I I 030, up to the maxitnum set forth in Section I l'047' item C'

C. Ifthe nursing facility's üolìadjustcd othcr opclating cost payment rate is at or above the

lirnit for that group, thc nursing tãcilìty's"adj ustecl prospectivc other operating cost payment rate must

be rhe nonadjust".t ot.,". op"ruiing,*;;;,;;ñ;", ,åt".t"rcr.rin.,l in Sòction 11.030, item B, multiplied

;;;;;;;;-å;;."iing cosiadjustäent facior determincd in Section 10'010' item B'

SECTIONll.042Efliciencyincentivercrluctionsforsulrstanr]arrlcare.Forrateyearsbeginning
on or after July 1, 1gg1, thc "rii"irrv -.",rtive establishetl ilt section 1I.047. itern c, shall be

reduced or eliminat"o ror nrrsingìa"illti", .l"te.nrin"d by the comrnissioner ol-health to have

nncorrected or rcpcateil violaf.ír *¡i"fr "r"r," 
I risk to;esident cate, safety, or 

'ights, 
except fcrr

,nco'ected or repeater1 uiolutiãn, t.rãirgi" 
" 

r'"" ity's physical pla't. upon being'otified by the

co,rmissioner olhealth or uncoìrecæá oi."p"ur.d violations, the commissioner of hurttatl se.vices

shall require the nulsing fàcili Vio "r" "f'¡"ià"cy 
incentive pa)/ments to correct the violations The

comrnissioner of hun.,on ,"ruiJ.r-rr,ãrr ,."lui* tíre nu'sing ià.iliry to fortèit elrciency i¡centive

pâyments for failure to 
"orr..i.h. 

violations. Any fbrfeitule shall be limited to the amount necessary

to correct the violation.

SECTION 11.046 Changcs to nursing facility reimbursement beginning July t' 1996' Thc

nursing facility r.i^ur.r"."nt .tiu,-,Lài i" ;""ir A through G are efi'ective for one rate year beginning

iulv l. lgg6. ln addition.,r," b.plri*"nr rrusl de tcl.m iDc lturs ing lacility paynìcrlt ratcs lor lhis rate

l:i ;'i'ífi .;;;;;;;;;;;öi;;'i""'t¡on' thc tesurrs orwhich wiil scrve as thc basis ror

allowed costs in the following late ycars'

A'Exceptforpurposesofthecolliputationof-theefficiencyitrcentiveirrapprovedStateplan
amendrnent TN gg-10, section iiô+i, irelrrn, which rlescribed the methodology for computing a

rrur.singfacility,sefficicncyl"""".l""-t-'".sonorafterJulyl,lgg5,theoperatingcostlinlìtsin
ö""iiã; lò.ozó, items A and B, ancl Section 16 138 do rrot applv'

B. Notwithstancling approvecì State plan amendment TN 99-10' Section I l'045' iteru Ir'

subiteni (2), which spccifìed t¡ãiiñ" Ñ",*i"g Home Market Basket forecasted index for allowable

operâting costs ancl pcr 
'liems 

iu' r'o'"¿ on ihe l2-month period betu'e en the midpoints of the two

renortìrìq vcars precccling ttre Juf:' i' iSqS rate yoar' the operating cost lllnits in Section 10 020' items

o"r;J;ï" inclcxctl forlnflation as in Section l0 010' iten B'

C. The high cost nursing facility limit in approved Statc plan anrcndment TN 99-10' Section

I I .045, item B, which ¿.r"riú"J f;or"i tt 
" 

h igh 
"or, 

iitt.rit *ut clcterm ined fo. the Jr.r Iy I , 1995 ratc

year, does not aPPlY.

D. Thc spen<1-up linrlt in approved State plan amench¡ent TN 99-10' Section I1 045' item A'
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subitern (2), rvhich described the allowable opcrating cost per diem limit. is ntodified as ìn subitems

(l) to (3).

(l) For those nursing facìlities in each grouping-whose case mix A operating cost per

tliem is at or ìúove the median plus 1.0 standard deviation of thc array, the nursing facility's

ãir"*"ur. operati.g cost per diá*r for each case mix category is limited to the lesser of the prior

rcporting y;al.,s allowable operating cost per diems plus.thc illflation facto' in approved State plan

a,r,"ndm""nt TN gg-10, section I t.o+s, itém E, subitem (2), which specifìed that the Nursing home

Market Basket forecasted index for allowable operating costs and per diems was based on the 12-

rontft p"¡o¿ betr¡,een the midpoints of the two reporting ycars preceding the July I' 1995 rate year'

or the cur"rent reporting year's conesponding allowable opelating cost per diern'

(2)ForthosenursingfaciliticsineachgroupingwhosecasenlixAopefatingcostper
diem is between .5 and 1.0 standLd deviation above the r¡edian ofthe amay. the nursing facility's

aLñable operati'g cost per ciiem for each case nrix category is liniited to the lesser of the prior

."fort;rrg y"ur..s allowablã operating cost per diems plus úrc inflation factor in approved State plan

u."n,lnl""nt tN 99-10. Section I t.01S, ;tém E, subiicm (2), described in subitetn (1), above, increased

ty on" p.r""ntuge point, or.the cuffent Íepofting year's coffcsponding allowable operating cost pef

diem.

(3)ForthosenursingfacilìtiesirrcachgrorrpittgrvhosecascrrrixAoper.atirrgcostper
clicm is equaitå or belorv .5 stanãard deviation above the rneclian ofthc array, the nlrrsirrg facility's

ìito*uût"'op".ori.g cost per diem is limited to t¡e lesser of thc prio' reporting year's aìlowable

oferating cåst per ãiems plus the inflation factol in approved Statc plan amendment TN 99-

r õ, S""rio,t I t .bqS, item b, subite'r (2), desc¡ibe¿ in subitenr. (1), above. inc'eased by two pe'ccntage

poin1t,o. thc current reporting year's corespondìng allowablc operating cost per diem'

E. A nursing faciìity licensed by the state to provide services for the physically handicapped

shall be exempl from ihe care related poriion of tbe limit in approved state plan amendment.TN 99-

I 0, Section I i.0¿S, item A, subitem 1à1, wf icn described tl.re aÌlowable operating cost per diem limit

F'Anyreductionstothecornbinedoperatingcostperdietrrshallbedividedproportionally
betweelr the care-related atid other operating cost per dierns'

C.I]aclrnur.singfacilit'v.spaymcntrate,exceptthosenulsitrgfacilitieswhosepaymcntfates
are established u'der. Seition 22.000, arc increased by S.06 per residcnt per da.v'

SECìTiONll.04TChangestonursingfacilityreimbursementbeginningJulyl'1997'The
nursing facility feimburselrent chang"I in items A through L shall apply, in the sequence specifìed,

beginning JulY l, 1997
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A. For. rate years beginning on July 1, 1 997 or July I , I 998, the nursing facility's aliou'able

operating per diem for.each cãse mix catcgory fol each rate year shall be limited as described below.

Fol.rate years beginning on July 1, 1997 or July l, 1998, nursiDg facilities shallbe

divirlecl into two gl.oups, fr.cestancling and nonft ecstanding, within each geographic group. A

nonfreestanding Ãrrsing facility is a nursittg facility whose other operating cost per dicm is subject to

the limits contained in Sections 20.025,20.030, or'20.035. All other nursing facilities shall be

consiclered freestarrding nursing facililies. All nursing facilities in each grouping will be arrayed by

their allolv'able case rnix A opeiating cost per diern. In calculating a nursing facility's operatillg cost

per cliern for this purpose, the raw footl cost per dieui related to provirJing special diets that are b¿sed

òn religious beliefs, as determined in Scction 8.020, itcm B, shall be excluded'

Fol those nursing facilities in each grouping whose case mix A operating cost per diem:

(a) is at or. belorv the meclian of the an'ay, the nursing facility's allor.r'able opelating

cost per diem foi ãach case mix categoly shall be linited to the lesser ofthe prior leporting year's

allowable operating cost per dienr by computing nursing facility pâyment fates based on thc paymellt

rate lnethotlology in effect on Marcli l, 1996 (sce approved State plan amendment TN 99-10, Sectiotl

I 1.045), plus the inflation faclor as established in item D, subitern (2), increased by two percentage

points,'oi the cuÌ.lent reporting ycar's corresponding allowable operating cost per diem; or

(b) is above the nredian ofthe array, the nursing facility's allowable operating cost per

cliem for.eacb casc mix category shall be Iimited to the lesscr of tlie prior reporting year's allowabÌe

operating cost per diems by computing nursing facility p:ryment rates based on the pâylnent râtc

methoaoìogy in effect on Ma¡ch 1 , I 996 (see approved State plan alnendnrent TN 99- 10, Section

I 1.045) plLrs the inflation factor as established in itcm D, subitem (2), increased by onc percentage

point, ór the cu'.ent reporting year's corresponding allorvable operating cost pet diem.

(c) For the pllrposcs of this itenr, if a nursìng facility repor.ts on its cost report â

recluction in cost áue to a refund or credit lot a rate ycar beginning otr ot' aftel' July 1. I 998' the

Department will increase that facilitv's spend-up limit fo[ the rate year follor"'ing the cuffcnt rate yeal'

by ihe amounf of thc cost lcduction dividcd by its Íesident days for thc l'eporting yeat pleceding thc

ratc year in r¡,hich the adjushîent is to be tnade.

B. For.rate ycars beginning on July l, 1997 or July l, 1998, the allor¡,able opeÍating cost per

cliems for high cost nursing faciliti.s shall be limitctl as desclibed. After application of tl.re limits in

ite'r A to caih nu,.sing facility's operating cost per dicms, nursing fàcilities shall be dividcd into two

groups. 1ì.eestanding oi nonfrcestand irlg. and arrayed within these groupings according to allowable

casc mix A operating cost pet' dients.
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Incalcrrlatinganr.trsingfaci]ity.soper.atirlgcostpel.dicll']fortlrispurpose,thcrawfoodcostperdienr
related to providing spe"iat O;"ts ti.,'aì u* Lri"r"¿ o' religious belieis, as determiucd in Section 8 020'

iten B. shall be cxcluded.

For. those mrrsing facilities in each gr.ouping whose case m.ix A opeÍating cost per diems exceeds l 0

stanclar.d deviatio' above the."li.î,r* aäowable opcrating cost pcr diems rvill be reduced by three

;;;ì. F;;;h"." nur.ing r""iúti"' in each groupingwhose case mix A opelating cost per dicn

exceecls 0.5 sta'dard dcviatior'iü"". tft" m."ltian'bufir less than or equal to 1.0 standal'd above the

mccliau, the allorvabls operatlng costpcl die¡ls will be,rcduced by two percent 
- 
However' in no case

shall a nursirig facility's "p*^,"iö;;ú;r 
diem bc reduced lrelow ils grouping's limit established at

0.5 stanclard deviatiotls above the median

C. For rate years beginning on July 1' 1997 or July.l' 1998^ a nursing facility\ efficicncy

incenrive sha¡ bc derermi'"d o;';;", ;;;;;tirg the allowaLle tlifferencc, which is the lesser of $4'50

or thc llount by which ,n" fu"íliry', othci opcåting cost linìit exccccls its nonadjustcd o(hcr'

il;ti;;;;;i Ér diem for.tnáiroi",""ur. Then, the cfficiency inccntive is computed bv:

(1)Subtractingthcallowabledifferencelronr$4.50ancldividirrgtheresultby$4.50;

(2)Multiplying 0 20 by the ratio rcsulting from subitem (l);

(3)Arlcting 0 50 to the result from subitem (2); and

(4)Multiplying the result from subitem (3) times the allorvable difference'

Tlretlut.singfaciliry,seffìciencyincentivep-uy,'].ntshallbethelesserof$2.25ortheproductobtailìed
through cai-culations of subitems (l) tliLough (4)'

D. Fot'rate years beginning on JLrly l ' l997 or Jr.rJy 1' 1998' lhc folecasted price index foÍ a

nursing facilir-v.s allowable "iårlii"Ë ""., 
pcr cliems_ shall bc derermincd un.der subitems (l) and (2)

using the chauge i, Û," cons,iÃ". pii"" Inà"* - All Itenrs (unitecl Statcs city ave'age) (cPì-u) as

f.orecasted by Data Resourc"i ìn". r:Lr. ìndices as forecasted in the fourth quarter of the calendar year

prececling thc rate year sliall bc used'

(1)The CPI-U f-orecasted index for allowable operating cost per dicurs shall be bascd on

thc 21,.ro'rh period fro'r trr" ,i+ái"l"i,he nursiug faciliiy's reporting year to the midpoi't of tlte

ratc yctl lollowing thc rcpofiing yctr'

(2) Fot rate ycars bcginn irig on July 1 ' I 997 or July I ' I 998' the fot'ecasted index for
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operating cost limits relcrrecl to in seclion 10.010, item B, shall be based on the CPI-u fol thc l2-
monlh period bel.\^,-een thc midpoints of the t"vo reporting yeat's preceding the rate year.

E. After applying these provisions for the respectivc rate years, allowable opelating cost per

diems shall be indcxed by the inflation factor provided for in itern D, subitem (l), and the mrrsìng

facilìty's efficicncy incentive as calculated in itcm C shall be added.

F. For the late ycars beginning on Jul¡r l' 1997,Iuly l, I998, and July l, 1999, a nursing

facility liccnsctl fo¡ 40 beds effective May 1,1992, with a subsequent increasc of20
Medicare,Medicaid certífied beds. effectivc January 26, I993, ir accordance with an incrcasc in

liccnsure is exempt fi'om Scctíon I1.046, items A to D, and Section I1.047, items A to D,

rcspcctively.

G. For.theratc year beginning July l, 1997, for a nursing facility thaf submittecl a proposal

after Jamrary 13, Lgg4, involving replacement of 102 licelrsed and certified beds arld relocation oftÌre

existing frrst facility to a new locatiou, that was approved under the Stato's moratorir.ìm exception

process, the operating cost payment rates for the new location shall be determined pursuant to Section

12.000. The relocatjon approvcd under the Statc'S uroratorium exccption pfocess, alld the rate

defermjnation allowcd under this item must meet the cost neutralìty requiremeuts of the State's

moratorit¡m exception process. Items A antl B do not apply until the second rate year after thc setflc-

up cost repoÍt is fìled. Notwithstanding Section 17.000. payments in lìeu ofreal estate taxes ând

special assessments payable by the ncw location, a non profit corporation, as part oftax increnrent

financing, shall be included iu thc payment ratcs tletermined under this section for aìl subsequent rate

yeafs.

H. For. the rate year. bcginning July l, 1997, for a nursing facility licensed for 94 beds ou

Septcmber 30, 1996 that applied in Octobcr 1993 for approval ofa tolal replacement ttnder the State's

moratorium exceptiôn process and completed the approved replacement in June 1995, the Department

shall corrpute the payment r.ate i.vith other operating cost spend-up limit urlder item A. This allloullt is

increased by $3.98, ancl, after computing the facility's payrnent ratc according to this Scction, the

Department shall ¡rake a one-1,ear positive rate adjustment of $3..19 fol operating costs Íelated to the

nowly constructed total replacement, \À'ithout application of items A and B. The facility's pcr diern,

before the g3. I 9 adjLrsûnent, shall bc used as thc prior reporting year's allorvable operating cost pcr

client for payment rate calculation for' the rate year beginning July l, 1998. A faciìity dcscribed in this

itcnr is exenrpt from itenr B for the rate years bcginning July 1,1997 and July 1, 1998.

L For.the purpose of applying thc linrit in item A, a nursing faciliry- in Kandiyohi couttty

Iiccnsecl for 86 befls that rvas glanted hospital-attached status ou December I , I 994, shall have the

prior -vear's allowable care-rclated per diem iucreased 6y $3.207 and the priol year's other operating

cost pel dicm increased 6y $4.177 before adding the inflation in iteni D. subitem

A]=|ACHMEN'| 4. 1 9-Ð (NI.')
Page 5 1
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(2), for the râte year beginning on Juty 1., I997

J.For.thepurposeofapplyirrgthelimitstate<linitemA,allTbednur,singfacilitylocated
in Pine Coqntv shall have ttre pr;àL yeais allowable other operatillg cost per dieur increased by $1 50

before adding the inflation in itern D, subitom (2), for the rate year beginning on J'ly l, 1997.

K. For the purpose of applyiug the limit uncler item A, a uutsiug facility located in Hibbing

licenscd for 192 berls sliall tiavc ilie priór year's allowable other operating cost per dìem incteased by

$2.67 befor.e adding the inflation in item D, subitcm (2), foL the rate yeal'heginning on July l, 1997'

L'il49bednursingfacilitylocatedinNonnanCountydestroyedb¡,thespringfloodsof
1997 ìs eligible for total replacement. The mrrsing facility shall have its operating cost payment râtcs

establisheiusing the provisions in Scction 12.000, except that the limits in items A and B of this

section sha1l noiapply unti! after the second Íâte year after the setlle-up cost report is flled. The

property-relatecl pàyment rate is cleterrnine.l putsuant to Section 16.000, taki'g into account any

federal or state flood-related loans or grants'

M. (l) After computing thc payment rate of the 302 bed nutsing facility in Section 11.046.

itern I-I, the Department must make a one-year late adjustnlent of $8.62 to the facility's contract

fu¡n 
.r"nt ** får the r.ate effect of operating cost chalges associated rvith the facility's 1 994

downsizing project.

(2)TheDepartrrrentmustalsoacld35centstothefacilit"v,Sbasepropertyrelated
pa-vrire.t rate fár the rate effect ofredncing its licenscd capacity to 290 beds from 302 beds and tnust

;dd 83 cenfs to thc facility's real cstate tax and special assessment pa)mrent rate for paymcnts in lieu

ofreal estate taxss. The ã,1¡rrtnl"nß in this subitcm urust rcmain in effect for the duration ofthe

facility's corìtract.

SEc]TloNll.04SChangcsfonursingfacilityreimbursementbeginnitrgJulyl'1998.

A.FoltheptrrposeofapplyingthelimitinSectionll.04T,itemÀ.anttrsingfacilityirt
Hennepin county lioensecl for tgÍ ueds on september 30, 1996, has the prior yeat's allowable care-

."i.t.ip"r ¿i". increased by $ l .455 and llie priol year's other operating cost per diem inoreased by

$0,439 
^bel'ore 

adding the inflation in Section 1l.047, item D' subitem (2), for the rate year beginning

J uly 1, 1998.

B.FortliepurposeofapplyingtlrelirrritinSectionll.04T,itenrA.anursingfacìlityin
IJennepin county licensecl for t6i beds on September 30, 1996, has the prior year's allou'able care-

."lut"ip". diem increascd by S1.154 a¡d the prior vear's other operating cost per diem increased by

$O.ZSo U"fo." aclcling the inflation in Section 1t.0+2, jtem D, subitem (2), for the rate year beginning
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C. For the putposc ol applying thc lirnit in Scction^l,l '0'17' item A' a nursing Facility in

Ranrsev cot¡nty liccnscrl fol I Zä åti' ãn Scptcmbcr 30' I 9.96' has the prior ycar's allowablc carc-

ìïiàËî;.,rr'ì".rãrr.J uv s.oC-l'ttr"'pr;or ycar's orhcr operalirlg cost per dicm incrcascd bv

$0.272 beforc adding thc infloiion'i' så.tlo,i l l.o+2, itcm D. sribitern a2). For thc ratc year bcginning

July 1, 1998.

D. For thc purposc of rpplying lhe lirnitillt:l:'] 11 047' item A' a nutsing I'aciliry in

lJro\ryn county licensed for so üãår';"-s"p"nrber 3 0_, 1996, has thc prior year's allowoble care-related

ocr dic'r increascd by $0.g50 -Jirr. prio. y"ur's orhcr operating cost per cliern incrcascd by s0 275

ffi"" ffi;;;; r¡í"ir",, i" l;il,; i r.o+2. i,"* D. subircrr (2). For the letc ycar bcginning Julv I'

r 998.

E. For thc rate year beginriing July l, lggg, the Dcpartment will compute the payment late fol'

a nursing facility, which was ;:;äf- i I O b"ds on May I , 1997, was granted approval íu January

I9g4 for a replacement and .;;;ì;;pa"ct under rhe. moratorium exception process and

cornpleted the approval "ph";;;;;;;iremodcling 
proþct on May l4' 1997 ' by increasing the other

oneratinq cost spend-up li"r,t ,,r¿"i"¡,*.t ¡ uv Sf .oi.' Aiì", compuiing the facility's payment rate for

,.#" # ;; üil,U Irly l,'iðõã, ,"cordiíg to this section, the Departi'e nt will.nrake a one-vear

,"osifivc ratc âdiìistlrent of $ ¿8 for í.'"'"usetl ieal estate taxes resulting from completion of the

i"""ì;";il;:;pii"" p'"1*', without application of items A and B'

F.Fortlrerateyoarbeginninghrlyl,lggS,theDepaftmentwillcomputcthepaymentratcfof
a nursitrg facility exemptecl ftoi' tf'" ãot"-'"faterl limits undcr Sectioll 20 030' with a minimum of

rhree_quarters of its beds ri"",ir"ï'¡o iioui,r" ,"r,a"ntial services for the physically handicapped, with

rhc care_relatecl spend-up r¡,"üãi é"Jtio" I I.047, itcnr A, incleasecl bv $13 2I for the fate ycâr

beginning july 1, 1998, ttth;;;;;t""*n of Section 11 047' item B For rate years beginning on ot'

after.Julyl,999.theDepar.n,'"n,*illexcludethatamountincalculatingthefacility'soperatingcost
;;i; i;' ;"*oses oi applving Section I 1 047' item B

C. For the rate year beginning July l' 1998' a. nursiug facilit'v in Canby' Minnesota' licenscd

for 75 beds wi' 
'c 

rcimburs;;îñ;r:, the limiration iniposeã in Sectjon I 1 04'l, ifem A, and fot'rate

.vears bcginning on ot. oft"r: Luìy*l':'ö;lììJ;;; ;osts will be calculated on the basis of its septerrber

30. 1991 cost .report'

H.E'ffecriveJulyl,lggS,tlrenursirigfacilityreirrrbutsemeiltclratrgcsinsubitcms(l)and(2)
will apply in the sequence specified in this scctiotl'

(1) l"or ratc ycars beginnìng on July l' 1998' thc opcrating cost linrits establislred b¡'
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Section I 0.020, item B, sr.rbitclns ( 1) through (3); Section 16. I 3 8; and any p|eviously effective

corresponding limits in statc law or rule do not apply, except that these cost limits will still bc

calculåted for-purposes of tletermining efficiency incenlivc per diems in Section I l '047, item D Fol'

ratc yeafs beginning on July 1, 1998, the total opeÍating cost payment ratcs for a nutsing facility are

thc greater oithe to-tal operating cost payment rates detcrmined under this section or the total

op"iàting cost payment iates in effecion J¡ne 30, 1998. srrbject to rate adjustments due to field audit

or rate appeal resoltfion.

(2) For rate years beginrring on July l, 1998, the operating cost peldiem in section

I1.04.1, iten A,subitem (l), uniti (a) ancl (b), is Lhe surt ofthe care-related aud othcr opcrating per

dicms ior a givLn casc rnii class. Any reductions to the col¡bined operating pcr dieu are divided

proportionally between tl.)e care-telated and other operating cost per diems'

L For rate years beginning on July l, 1998, the Department will modifuthe deteflrlination of

the spend-up limits in Sectiãn t l.O4Z, item A, by inrJexing each group's previous yeat's median value

Uy the factoi in Sectio¡ 11.0147, item D. subitem (2)' plus one porcentage point'

J. For rate years beginning on July I , 1998, the Department will nrodifu the detemtination of

thc high cost tinitsln Section ll.047. ttem B, by ìndexing each gtot"tps previous yeat's high cost per

dicm ìlmits at .5 a¡rd one standard rleviations above the median by thc factor in Section I I.047, iteni

D, sul¡item (2), ptus one perccntage point.

sEctTIoN 1 1 ,049 Changes to nursing facility r eimbursement beginning July 1' 1999.

A. The base operâtilg rate is the rate for the rate year beginning July I' 1998'

B. For the rate year beginning July 1, 1999, the Departn,ent will make an adjustmelìt to the

tolal operating payment iate fbr a nursíng fàcility pai<i by the prospective rate-setting methodology

ctescrjbecl in Seitions I .000 to 2l ,000 or by the coutractual rate-settirìg methodology described in

Section 22,000 that submits a plan, approved by fhe l)epartment, in accordatrce rvith subitem (2)'

Total operating costs will be sepatated into contpensation-related costs and âll other costs'

Compeirsationlrelatetl costs inolude salaries, payroll taxes. and fiinge benefits f-or all employees

""""it 
,.t.tunug.lllent tèes, the adtninistrator, and central ofTce statT"

(1) For the rate year beginning July l, 1999, the payment rate is increased by 4 843

percent of compensation-related costs alld 3.446 percent ofall other operatittg costs. A nursiug

ià.ility,r trnal iggg Me¿icare cost report will be used to calculate the adjttstment.

(2) To receive the total operatjng payment rate adjustment. a nursing faoility nrust

apply to rhe òápar-t'rent. 'fhe application 
'rust 

contain a plan by which the nursing faoility will
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distribure the compcnsation-related por.tion ofthe payncnt late adjustment to ernployees- of the

".ïii"À 
fr"ifi,V. For a nursing facility in which the employees are represented by an exclnsive

bargaining l epresetltative, u,t ug'"t,män' n"gotiated and- agrced to by the employet and the exclusìve

bargaining fepresentative constitutes the plan'

(a) The Departrnent will review fhe plan to ensure thât the payment l'ate

a(ùushîent pef diem is usecl as provided in subitern (l)

(b) To be eìigible, a nursing facilìty must submit its plan for the compensatiotr

clistri6ution by Dece.mber.:t 
"ucÀ"yeor. 

A nursing 
-làoility 

rnay anre'd its plan fr,r^r'the second ratc year

;;;;;;i;rc.tevised plan by December 3l' 2000' If a nursing facility's plan for compensation

clistribution is effective for its eÃployees aftei July l.ofthe year that the funcls are available, the

p"i,"*tlr*. 
"¿:ustment 

per diem shall be effcctivc the sanre date as its platt

(3)

clauses (a) or (b)
The payment rate adjustment for each nursing facility will be detctmined under

(a) l"ol a nnrsiug facility that reports salaries for registered nurses' licensed

practical nurr"s, ui,làí orderlies, and ãttendants separately' the Department will determine the

pa-v'ient râte adjr¡stmcnt ,r,ng, ii.,;'"u,"gories listeci above multiplied by tlic rate increases in subitenr

iij, una trr"n di;iding thc resulting amJunt by tltc nursing facility's actual resident days' In

dcter'iining the un,ount of o poyoi*i ratc adiushrcnt foia.nursing facility paid 
''der 

Section 22 000,

the Deparhnent mûst deternlinJthe froportions of thc nursing facility's lates that are compeusation-

relatecl'costs attd all othet operating costs based on its most recent cost report; or

(b) For a nursing facility that does not report salarics lbt registered nurses'

licensed practical nurses. aides, oø"iti"r, unã attendants separatcly, the payment rate acljustment u'ill

be computetl using the nursing facility's iotal opcrating costs' separated into the categorìes listed

ãú"* ìi p."p"niJn to tf," *"igiìi"O *"rug" of all nurÀing facilitics rletermined under subitem (3),

clause (a), rmrliiplied Uy r",u:i" in"t"oseíin subitem (I)' and then dividing the resuìting amount by

thc nursing fàcility's actual resident days

C. The salar.y adjustuent per.cliem in Sectìon I 1.070 became part oftho operating pâylrcnt

ratc in cll'ccl on Junc i0. 200 l'

D.Fortheratcyeal.lregirrriìngJulyl'lggg,thefollowingnrrrsirigfacilitiesare_al]owedarate
increase equal to 67 p.rccnt ot:ilt" .utã in"r"ur. tbat r¡¡ould be allowed if Section 1 1 .047, itcm A was

not applied:

(l)AnursingfacilìtyinCarvercoutrtylicensedfol33bedsandfout.boardingcarebeds;
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(2) A nursing facility in Faribarrlt count-v licensed for 159 beds on Septenrber 30. I998:

and

(3)Anursìngfacilityinlloustoncountylicensedfor.68bedsonSeptember30'1998.

These increases ar.e included in each facility's total paynent rates for the purpose of determining

future rates.

E. Forthe rale yeal beginning July l, 1999, the following nursing facilitics will be allorved a

ratc incrcasc equal to 67 perceit of th-e rate increase that \'vortld be allorved if Section I I 047, ite's A

and lì were not aPPlied:

(1)AnursingfacilityirtChisagocounrylicensedforl35bedsonSeptember30,l99S;
and

(2)Anursingfaci|ityirrMul'raycountylicensedfor62bedsonSeptember30'1998.

These increases are inclucled in each facility's total paymellt rates for the purpose of determining

futule rates.

l:. For thc rute yeæ beginning July 1, 1 999. a nursing facility in I-Ienncpin county licensed for

I34 becls on Septenrbcr 30, 1998, will:

(l) Flave thc prior ycar's allowable care-rclated pcr dicur increased by $393 and the prior

-vcar,s other òperâting cost p", ãi". increascd by $ I .69 before addirrg the inflation i' Section I l '047'

item D, subitem (2); and

(2) Be allowecl a rate increase equal to 67 pel cent of the rate incrcase that $'ould be

aìlor,ved if Scctio n 11.047. items A and B were not applied'

These incrcascs are included in the facility's total payment rate for the purpose of determining future

ratcs.

SEC]TIONll.050Changestonursingfacilityreirn|rursementbeginningJulyl,2000.

,A. The base operatirlg rate is the rate for the rate year beginning JLrly l' 1998'

B. For the fate year begimring JLrly l, 2000, the Departmetit will make an adjustment to the

total operati'g payment *t" fb.ã,.rurrúrg facility paid b)'the prospective rate-setting methodology
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clescribcd in Sections 1.000 to 21.000 or by the contractuaì rate-selting methodology described in

Section 22,000 that submits a plan, approved by the Dcpartment, in accot'dance u'ith subitem (2). The

operating pa¡,rnent rate ìncreases are applied to each nrtrsing faciliry's June 30, 2000, opetating

pâylìlellt rate.

Total operating costs will be separated into col.npensation-related costs and all othet costs.

cô¡rpensation-related costs iuciude salalies, payroll taxes, and fringe benefits for all employces

except management fecs, the administrâtor, and central office staff.

(l) Fol the rate year beginning July l, 2000, the paynlent rate is incleased by:

(a) 3.632 percenl of compensation-relatecl costs;

(b) an additional inclease for each case mix payment rate that must be used to

increase thc per-lrour pay rate of all employees except management fees, the administrator, and cenlral

office staff by an equal dollar amor¡nt aud to pay associatcd costs for FICA, tho Medicare tax,

worl<er.s' compensation premiums, and federal and state uucmploymeltt insuÍance, to be calculated

according to fhc following:

l. thc Department calculates the arithmetic mean ofthe eleven June 30,

2000, opelating rates for each nursing faciliry;

2. the Departnlent constructs an array ofnursing facilities from highest to

lorvest, according to the arithmetic mean calculated in clausc l. A numericaÌ rank is assigncd to each

l'acilìty in the afiay. The faciìity r.vith the highest mean is assigncd a numerical ranl< of one. The

facility ivìth the lowest mean is assigned a numerical tank cqual to the total nutnber ofnutsing
facilitics in lhe array. All othel facilities are assigned a numerical rank in accordance u'ith their

position in thc array;

3. the amount of the additional late illcl'ease is $1 00 plus an amount

equal to $3.13 nrultiplicd by ttre ratio of the facility's numcric tank dívidcd by the number offacilities
in the arra.v; and

(c) 2.585 percent of all othcr opsrating costs. A nursìng facility's final

1999 Medicare cost report will be used to calculatc thc adjushttcnt.

Money r.eccivcd by a nulsing facilitv as a result of the increase provided by (b), above. must bc used

on l.r,-. for *,age increases implemented on or after July l. 2000, and musf not be used fot wagc

increases impletnented before thcn.

(2) To r.cccive thc total opcrating paymcnt ratc adjustnlcnt, a trut'sitrg facility rnust

15-1 0. 14-1 3. 13-16, 12-23. t2-t 5. 12-1 1. I | -26, 1 I -1 7, I 1-13, I l -



S1'A'l'E: MINNESO'l-A
Elfective: Jtly 1,2017
'fN: l7-16
Äpproved: 0Ee n $ 20î7

Snpelsedes: 17-01 (16-04,

ATTACITMENI' 4.I 9-D (NI.')

Page 58

15-10. 14-1 3, 13-16, 12-23. 12-15, 12-1 1, 1 1 -26. 11 -17' 1 1-l 3. 1 1-

08, 0-25, 10-15. 10-13. 09-26, 08- 18, 08- 15, 07 -10. 07 -07. 0ó-13. 05-14)

apply to thc Deparûnent. 'Ihe application must contain a pìan by which thc nursing facilit¡'will

¿iit.i¡ut" the compcnsatìon-relatecl portion ofthe payment rate adjustnenl to employees ofthe

nursing facility. For a nursing facilily in which the eurployees are represented by an exclrtsive

bargaiiing r.eprcsentative, an agroerlent ncgotiated and agrccd to by the employer and the cxclusive

barlainin! representative constíttttes thc plan, but only if the aglcoment is finalized aftel May 16'

2000.

(a) The Departnrent wìll review the plan to ensure that the payment rate

acljustmcnt per diem is used as provided in subitern (l)'

(b) To be eligible, a nursiug facilib' must subrriit its plan for the cotnpensation

clistribution b,r, Deceinber' 31. each year. A nursing facility may amend its plan for the second rate year

b-v submitting a rcvised plan by December 31. 2000. Ifa rTursing lar.:ility's plan lor cotrtpertsation

tiistribution is effective for its employees afìel'July I ofthe )¡ear that the funds are available' the

pa)miel]t rate adjustrnent per diem shall be cffecfive the samc datc as its plan'

(3) The payment rate acljustment for each nursing facility will be detennined under

clauses (a) or (b).

(a) For. a nursing facility that rcports salaries for registered nurses, licenscd

practicaI nurses, aides, orderlies, and attendants separatcly. the Department will determille the

falnrient rate adjusttnent using the categories listerl above multiplied b)' the rate incrcases in subitcm

i1j, and then di;iding thc res'lting amount by the nu¡si¡g fàcility's actual rcsidcnt days. In

àetermlni¡g the amoirnt of a payment rate adjustment for a uursing facility paid under Section 22.000,

the Departrr:rent must determine the propot tions of the nursing faciÌity's l'ates that are courpensatiou-

related costs and all othet'operating costs based on its trosf recent cost rcport; ol'

(b) For a nursing facility that does uot report salaries for rcgistered nurses,

liccnsecl practical nurses, aidcs, ordeilies. and attendants separately, the pa,vment rate adjustment will

be compirte¿ using lhc nLrrsing facility's total opeÍatilig costs, separaled ínto the categorics listed

abovc in proportio-n to the weighted averagc of all nursing facilities detcrmined under subjtcnt (3).

clause (aj, nìultiplicd by the rate increases in sr¡bitem (1), ar'ìd then dividing thc resulting amount by

the nursing facility's actualresident days.

c. The salary acljustment pel diem in scction I 1.070 became part of the opcrating payment

rate in cllcct on Junc 30, 2001 .

D. For ratc years beginning on or after July I,2000, a nui:sing facility in Goodhuc county

that was licenscd 1'or I 04 beds on February l, 2000. shall have ils etnplo¡ree pcusion benefit costs

rcported on its Rule 50 cost report treatcd as PDRA contributions for the putpose of computing its
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paynlent rates.

E. Followìng the tletermination under item B, a facility in Roseau county licenéed for 49

beds, has its operating cost per diem íncreascd by the folloling amounts:

(1) casc mix class A, $ I '97;

(2) case mix class B, $2' I I ;

(3) casc mix class C,92.26;

(4) case mix class D. $2.39;

(5 case mix class E, $2 54;

(6) case mix class F' $2.55;

(7) casc mix class C, $2.66;

(S) case mix class H, $2 90;

(9) case mix class l, $2.97;

(10) case mix class J, $3.10; and

(l l) case mix class K, $3 36

Thcse increases are included in ttre facility's total paylr,ìenf ratcs for the putpose of determining flrtule

ratcs.

SEc]TloN11'05lClrangestonursinglacilityreimbursementlregínningJulyl'2001.

A, F.or tlre late year beginrring July l, 200l. the Depaltn]ent will provide an aÜustlìlent

equal to 3.0 percent ofthe total opeiati'g payment rate The ope'ati'g payment rates in eflèct on Jtlne

30,2001 include the adjustment in Section 1 1 070

B. For rate yeats beginning ou or after July 1. 2001 and lbr admissions occttrring

.n or after July 1, 2001, the totaipayrnent rate f-or the 1ìr'st 90 paid days after admisslon is:

(l) fbr the fìrst 30 paid days' 120 percent of the tàcilitl"s medical

assistance rate f'or eacl't case mix class; and
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(2) for the next 60 paid days after thc fìrst 30 paid days' I l0

pcrcent ofthe facitity's metlical assistance rate for each case mix class'

c. For.rate years beginning on or after July l, 2001 and for admissions occutriug

on or after JuÌy 1, 2001, beginning with thc 91'r paid tlay after atlmission' thc payment rate is the rate

othclwise dctemitted uuder this Attachment

D. Paylents uncler item R apply to admissions occu[ring on or after July l, 2001, and

beforc July l, 2003, and to resident days occun'ing before July 30'2003

E. For the rate year beginning July 1,2001, the Dcpartment will adjust the

operating paylent rates for iorv-rate facilities. For each case tÌix lcvel' ifthe amonnt computed under

itcm A is less than the amount ofthe operating payment rate target level lol July 1, 2001, below, the

ó"pa.im"nt ouitt make available the leiser of the amount of the operating payment rate target level for'

luty t . ZOO t, or an increase of ten percent over fhe rate in effcct on June 3 0, 2001' as an adjushlent to

the operating payment rate. For thà purposes of this item, facilities al'e cotlsidered metro if they are

Iocatcd in A-nåtu, Cu*"r, Dakota, fennepin, Oh¡sted, Ramsey. Scott, or Washington counties; or in

the cities of Moorhearl or Brekenridge; or in St. Louis county, nofth of Toivola and south ofCook; or

in ]tâsca county, east of â north south line two lniles west ofCrand Rapids'

Operating Payment Rate Târget Level for July 1' 2001

Case Mix Classification Metro Nonmetro

A $zo.0o s68'13

ts $g:.¿o s74'46

c $gt.oz $81 63

D $gq.st $88 04

rj $toz.¿o $94 87

l, $107.96 $95.29

c slt+.oz $100 98

H $126.99 $11131

I $t:t.:+ $115 06

J $t:s.:¿ $120'85

K $tsz.zo $133 10

E'Fortherateyear.beginningJulyl,200l,rwo-thirdsofthettroneyresultingfrorrrtlre
rate adjustlrcnt under item A, and oìc-half of the ntoney rcsulting from the rate adjustme[t under

itenrs Ë through D, nlust be usecl to incrcase thc wages and benefits and pay associated costs ofall

ct-ttployeesexcepltnânagel11entfees,tlreadministrator.andcentt.alofficcstaff'
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(l) Moncy reccived by a facility resulting from the rate adiustmellts undcr

items A thr.ongh D ,r.,ust b".rr",lï;iy;r;;g; ""ibcncfìr 
incÍeases irnplemented on o[ afteÍ July l,

2001.

(2) A facìlily rnay apply for thc portions of the late adjustments utider this item'

Thc application must bc nladc Lã if'"btpu"'"""t and contaìn r plan by which the faciliry wilL

disrribure thc lìrnds to;t..mprålc"s.-l'Jla faciliry in which.the cmployccs arc tcprcsentcd by an

exclusive baÍgaining reptes"tt;í;, ^;;;;enincgotia^ted 
aud agreed to by thc employer and the

cxclitsive ba.gaini.g rep'e**;;i;;';;;ñttcs tlc ptãn' if the agree.rent is finalized after"Iune 30'

2001 .

(a) The Departncnt rvill review the plalr to ensrìre that the rate

adjustments atc usecl as required in this itom'

(b) To be eligiblc' a facility ¡rust submit its plan for the wage and benefit

clistribution lry December zl,zóù.-i "'ncilíty's 
plan fbr wage and benefit distribution is effective

for its enrployees afte' J'ly r ' iääï' tft" p"ttt" oitl'" 
'att 

adjustments are effoctive the sanre datc as

its plan.

(3) A hospital-attached facility may include costs in its distribution plan for wages

ancl 
'enefits 

and associated "Jro "i ""tpr"v"es 
in that ãrganization's shared services departments'

provided that the facility ancl the hospitãl sha|e common orvnet'ship antl adjustments for hospital

sclvices using thc d iagnost rc-rcÌatcd !r'ouping p'y-1nt^t:l:' pcr aJnrission undcl Medicarc are less

rhân rhree pcrcent during th" ìäî-rïfr. ü"i"i" luty t, ZOOt. If a hospital-attachcd facílity mcets

thcse qualifications, the dintrlnie 0",*".n thc rate adjustments appròvcd for nursing facilily scrvices

ancl rhe rate increase approveii", lì".pli"l serviccs rniy be pemiited as a distribution i. the hospital-

attached facility,, pton ,"gurUì.ä "i""i''"rfr". 
,h" ur" oith. funds is shown as being altributable to

äo"l"t";it;;;i *å¡."¿ ii' t¡" iu"ility ot emplo;ree hor'trs worked in the hospita)

F. Notwithstandillg Scctions l 020 and l s'020' upon the t equest of a facility' tlte

Dcpartnlcnt lllay authorize tne iallity to ,uis. per diem rates for plivate-pay resiclents on Jul.v I by the

arnount anticipar"a to U" r"quì,fJ.ipå"i'upiÀ""","tion, of ïrc raie adjust'rents allowable unde' itctrrs

A thfough D. Until tLt" 
'ot" 

is nnutl'ed' tht Depa'trrient will require àny amonnts collected' which

must be usecl as providccl it' tftit ir"n'" tá be plaåcd in an escrou'account established for this purposc

with a financial irisriturion rt;i;;;;ilidri, inr,.,ron".. Thc Depaftnrent shall cotiduct audits as

necessary to ensul'e that:

(l) the amounls collected arc retainecl ill cscrow until rates arc increased to reflect

the wâge-relâtccl adjustment: and
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(2) any anlounts collected ft'om private-pay resideuts in excess ofthe final ratc are

rcpaid to the private-pay residents with interest'

C.ForrateyearsbeginningonorafterJulyl,200l'incalcrtlatingafacility,soperating
cost per clicm for the purposes oitåttti""'ittg on u"uy' determining a median' or otherwise

perfolming a statisdcal ,,"u'u'" oiîutifity piy'otnt 
'ut"t 

to be useti to determine futurc rate increases'

ihc'il;;;:,ililìii .*.r,¿t 
"¿¡"'r"'""t'"tå' 'c\'¡ 

lold 
¡o¡ls 

undcr Sccriorr 8'020' itcm B' that arc

lclatetl to providing spccial dicts based orr rcligious belrcls'

SECITION 11.052 Changes to uursing facility reimbursement beginning July 1' 2002'

A. For the late year beginning July 1' 2002' the Depafinlent will provide al adjustnent

cqual to 3.0 percent of the totJ**"*";;Ittl"itl rate The opèrating payment rates in effect on June

¡fi, ZOOI incìude the acliustment in Section I1 070'

B. For the rate year beginuing July 1' 2002'.the Depaltment will adjust the operating

payment rares for low_rate fà"iiliJ î;;;"ch case mix lcvel, if the amount computed 
'nder 

item 'A is

less than the amount of ttre operJng paymert- râts target level for July 1' 2002' below' the

Departmeut rvill mut" uuuituui"ìn"iÅtá' of tl" op"tuting pavment rate target level for July 1' 2002'

or an incLease of,"n p".""nt ou-.,. ìir".ï" m elfecion :ure :0, zooz, as an adjnstment to,tl.re operating

Davmenttate.Forthepurposesoftlrisitern.fàcilitiesar,ecotrsiclerednretroiftheyrìeotthe
r-.i u ir.,.t',"nt, in Secrion tl'051' ite¡r D'

O¡rerating Pâyment Râte Target Level for July 1' 2002

Case Mìx Cllassification Metro
$78.28
$85.91
594.42
$ 102.50
$110 68

$111.20
$118.1i
$ 130.80
$13s.38
5142.49
$ 15 6.85

Nonmetto
$70.5 1

577.16
$84.62
59r.42
$98.40
$98.84
sr04.77
$115.64
$ l 19.50
$ 125.3 8

9137.77

B
cl

t)
E
F

G
t-l
I
J

K
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C. For.the rate year beginning Jriy 1,2002, two-thirds ofthe tnoney resulting froni the

ratc adjustmelit under ifem A, and or.re-half of thc uroney resulting from the late adjustrleut under

sectiontl.0sl,itemsBandcanditcmBofthisScction,rnustbeusedtoincreasetliewagesand
benefrts and pay associated costs ofall employees except management fees, the administratol, and

central office staff.

(1)Moneyr.eceivedbyafacilityresultingfromtlretateadjustnrentsunder
iterlt A, Section 

'l 
i .05 l, items B and C and item B of this Section must be used ouly for wage and

benefit increases implemcnted on or after July 1., 2002'

(2) A faciliry rnay apply for the poffions of thc rate adjustments undcr this iteni.

The application must be nlacle to the Departtnent and contajn a plan by which tbe facility witl

¿isu.iúute the flunds to its emplôyees. FoI a laoiliLy in which tlte etrployecs are l'epreseuted by an

exclusive bar.gaining repr.esentative, an agrecment lregotiated and agreed to hy the employer ancl the

exc¡¡sive 6argaining replesentative consiihltes the plau, if thc agreement is finalized aftel the tlate of

enactment of all increases for the rate year.

(a) The Depadlnent will review the plan to ensure that the rate

acljrrstments at e usccl as requircd in this item

(b) To be eligible, a facility mrìst submit its plan for the wage and bcncfit

clistribution b),Decembcr 31,2002. Ifa facility's plan for wage and benefit distribution is effective

for its cnrplo)iees afler J,ly 1,2002, the portion oftherate adjustments are effcctive the same dâte as

its plan.

(3) A hospital-attachecl facility may include costs in its dis¡'ibution plan for wages

and benefits antl associated costs of employces in that ol'ganizatiotl's shared services departmcnts,

proviclecl that the facility and the hospital shate common ownership and adjustments lor hospital

scrvices using the rliagriostic-related groupi'g payment rates per admission under Medicare at'c lcss

than thr.ce peicent durìng the 12 months beforc July 1,2002 11 a hospital-attached facility mcets

these qualifications, the difference behryeen the rate acljustntents approved for uut sing facilit)' scrviccs

and thå rate increase approved for liospital services ma-v bc petrriitted as a distribution in the hospital-

attachcd facility's plan iegardless ofrvhether the use ofthc funds is shor'vn as being aLtributable to

cmployee houri w'ãrked in the facility or emplo¡'ee hollrs rvorl<ed in the hospital'

D-NotwithstandingSectionsl-020andl8'020,uponthcl.equestoFafacility.the
Department nlay autl'ìorizc the iacility to raise pcr dìem rates for private-pay lesidents on July I b1'the

amount anticipated to be rcquired upon inrplemcntation ofthc Ïâte adjustnlents allowable undcl itetrr

A, Scction t I .05 I , ite ns B ancl c, and itetn B of this Section. until the rate is finalizcd, the

Dcpartmcnt will requit.e âny atnounts collectcd, which niust bc uscd as provided in this iten. to be
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placcd in an escrow account established for this purpose with a financial institution that provides

äeposit insurance. The Departmcnt shall conduct audits as necsssary to elìsure that:

(1)thoamountscollectedareretaitlerlinescrorvuntilfatesal.cincreasedtoreflect
the rvage-related adjustnrent; and

(2) any amounts collected fr.om private-pay residents in excess ofthe final late are

rcpaid to the privato-pay residents rvith interest'

E.EaclrfacilitypaidpÙrsuanttoScctionsl.000tlrr'ougli22'000receivesan
i^crease in each case nix paymeni rate of $1..25. which is added foìlorving the determination of thc

fuy,rrcnt tut" for the faciliiy. This increase is not subject to any annualperceutage incrcase'

SECTION 1 1.053 Changes to nulsing facility reimbursement beginning June 1' 2003'

Eaclrfacilitypaidput.stlanttosectiolrsl.000through2l'000receivesanincreaseineachcasemix
;;ñ;;;;;;";¡$j.so, *t,i"h is added following thè determination of the palTnent rate for the tàcilitv
'This 

increase is nol subiect to any annual percentage increase. For f'aoilities with board aud cate

b"J., il;;;;""r" i, 
"qual 

to 55.56 
'rultiplìed 

by the ratio ofthe number ofnursing home beds to the

number oftotal beds

SIICTION 11.054 Changes to nursing facility reimbursement beginning July l' 2003'

A. For t'ate years beginning on ot aftet July 1, 2003 and for admissjons occurt.ìng on or

aftcr July l. 2003, thc tÒtal payrncnt raLc is:

til for the first 30 calen<Jar days after adniission' I20 percent of tbe

facility's tneclical assistance rate fo¡ each RUG classl and

(2)beginningwiththc3l"lcalenclarrlayafteradnrission,therateotherwìSe
tletermirtcd undet Sections 1.000 through 21'000'

B.ForratcyeafsbegirrningonorafterJulyl,2003,facillties,Julyloper.atingptymentrrìtciS
cqual to their opàrating paylrellt rate in effect on the plior Junc 30

SEC]TIONii'055ClrangestonursingfaciliffreimbursementbeginnilrgJanuaryl,2004.
Effective January 1, 2004, the rates undãr Sectión l1-054, item A, srrbitem (l ) are not allowed if a

resident lias resitled cluring the previous 30 calendar days in:

(1) the san.re facilitY;
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(2) a facility owned or opetated by a relatcd party; or

(3) a facility or part ofa facility that closed or, effective August l, 2004,

was in the process of closing.

sEClTioN 11.056 changes to nursing facility reimbursement beginning July l' 2005.

A. Metlical Assistance provirles for an additional annnal paymeut for: 1) State Fiscal

year 2006 (July l, 2005 thr.ough Jnne 30, 2006), which includes a Departmerìt paynent made t-ol' that

state liscal yea¡ ancl tlistributecl by a sponsoring institution prior to October 1, 2006; and 2) State

Fiscal yeai 2007 (July I , 2006 through June 30,2007), which includes a Department payment trade

fof that state fiscal year and dist|ibuted by a sponsoring institution prior to October 1,2007,to

Metljoal ¡\ssista¡ce-e¡rolled teaching nursing tàcilities. The Medical Assistance payment is jncreased

according to the sum of items A through C:

(1) (Total amount available for this purpose in the Minnesota Medical Education and

Research Tmst Fund, rninus $4,850,000, divided by the state matching rate), multiplied by '9,

niultiplierJ by .67, rnultiptied by [(the number of full-time equivalent trainees at the fàcility multiplied

by thå average cost per irainee for all sites) divided by (the total training costs aoross all sites)1, for

each type of graduate trainee at the clinical site

(2) (Total amoLlnt available lbl this purpose in the Minnesota Medical Edttcation and

Research Trust Fund, minus $4,850,000, divided by the state matching rate), multiplied by 9,

multiplied by .3 3, rnultiplied by the ratio of the fàcility's public plogram revenue to the public

prograln levenue for all teaching sites

(3) (.A. portion of the total amount available I'or this purpose in the Minnesota

Mecjical Education ancl Research Trust Fund urintts $4,850.000), dividecl by the state natching

rate, mUltiplìed by .10, multiplied by the provider's sponsoring institution's ratio of the an.rourlts

in subitems (l) and (2) to the rotal dollars available under subitems (l) and (2), in the amoultt the

sponsor.ing institution detelmines is necessary to ofÌìet clinical costs âf the facility.

ln accordance with Code ofFederal Regulations, title 42. section 447.253(b)(2), this payment will not

exceecl the Medicare upper limit payment and charge limits as specified in Clode of Federal

Regulations, title 4. section 447 .272

B. Pursuant to subitems (l) through (3), the operafing payment râte for each facility paid

pursuant to Sections 1.000 through 21.000 is increased b-v 20 percent multiplied by the ratio ofthe

number of new single-bed rooms created. ctivided try the number of active beds on July l. 2005. f'or

each berl closure resulting in the oreation ofa single-bed roorl a1'ter: Jnly l. 2005.
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(1) The Department may iuplcment rate adjustments for up to 3,000 neu' single-bed

rooms each fìscal l,cal.

(2) For. eligible bed closulcs fo¡ which the Department receives a notice from a facility
during a calenclar quarter that a lred has been delicensed and a new sìnglc-bed loom has bcen

established, thc fate adjustment is effective on the first day ofthe second month followjng that

calenclar quaúer. Fo¡ sìngle-bed tooms established after Aueust l, 2017, the late adiustment is

cffcctivc on fhe first dal, of the month of January or Jr"rly. whichevel occurs fitst. followinq the dav on

which a bed has been delicelsed aud-a new sinslc-bcd roour has bccn established.

(3) A facilit-v is prohìbited from discharging residents for putposes ofeslablishing single-

bcd rooms. A facility Ùlust sul¡orit documentation to thc Dcpartmcnt cct'tiffing the occupâncy status

of bcds closecl to creâte single-bed roolrs.

SECITION 11.057 Changes to nursing facility reimbursement beginning October l' 2005.

A. For the rate periocl beginning October 1, 2005, each facility paid pursuant to Sections 1.000

tlrrough 21 .000 receives an adjustn.rent equal to 2.2553 percent of the total operating payment rate.

The adjustment is distributed according to items B through D, below.

B. Except as provided in itern C, 750lo ofthe money resulting from the râte adjusûnent Íìust be

rused to increase employee r.vages, benefìts and associated costs and must be impletnented on or after

the effèctive date olthe rate inc¡ease. "Employee" does trot inchtde managemenl fees, the

adnrinistlator, and central offìce stal'f.

Cì. A f'aoility that incun'ecl costs for employee wages! benefits and associated cost increases lìrst
pt.ovicled after July 1, 2003 may count those costs torvard the atnount lequired to be spent on the itetns

in item B. These costs must be reported to the Department.

l). A facility may apply f-or the 75olo portion of the rate adjustmeut for employee wages, benelÌts

and associated costs. The application must be made to the Department ancl oontain a plan by rvhich

the facility will distribute the funds according to iten.rs B through Cl. For a facìlity in rvhich the

enrployees are r.epresentec{ by an exclusive bargaining replesentative, an agleement negotiated and

agreed to by the employer and the exclusive bargaining representative constìtutes the plan. if the

agreeÍ¡ent is finalized alter that date of enactment of all increases t-or the rate peliod and signed by

both palfies prior to submission to the Depaúment.

( I ) The Depar.tment will review the plan to ensure that the rate adj ustments are used as

lequired in items B thlough Cì.
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(2) 'lo tre eligible, a facility must submit its distribLrtion plan by March 3 I 
' 
2006' lf a

tacitity,ìiistr.iuution plai i. 
"ri"ciiu" 

áfter. the first day of the applicable rate period that the tunds are

availallc. the r¡te adjustments are effective the same day as the facility's plan'

(3) The Deparhnent mtìst approve or tlisapprove distribution plans ou or before June 30'

2006.

Sl]CTIoNll'05SChangestotrursingfacilityr.eimbursemelttlreginningoctoìrer1,2006.

Eftèctiveoctoberl.2006,atàcilitythatelectstohaveitsratesdeternrinedrtndersectionsl.000
through 21.000 of Àttachnent 4.ií-O * r continue to be paid the rate in effect fbr rate year october

1.2005 through SePtember 30,2006'

SECTIONll.060Tota|operâtingcostpaymentrate.TlrrouglrJune30,lggg.thenrrrsingfacility's
total operâting.ort poy,rr.nt,ott t"itt U"ìnå sum ofthe adjnsted prospective case mix and other care-

,ái^iipov,"Jr, l.ate detcrmined in scction 11.020 and the adjusted other opefating cost paymcut rate

tletermined in Section I I .040'

SECTION 11.070 Salary âdjustment per rtiem' Effbctive July l' 1998' the DepaÍnrent shall make

available the appropriate ,utu'foa¡tot'oànt per tliern calculated in item A through D to the total

;;;;*tg;t;;;ñent rate ofleacir nursing fàcility subiect 1o pavment undef this attachment'

fdJü À."rlon ZZ.OOO. The salary adiuitment per rJiem for each nursing facility must be

cleterminecl as f'ollows;

Â.Foreachnursingfàoilitythatrepoftssalariesforregisteredtlurses,licenserlptacticalnurses,
*¿ ol¿"r. o.à"¡ies an|atte'dárts separately, th€ Depal1menl shall determine the salaD' adjustment

per tliem by multiplying th" t"roi-.ul"i.i"., páyroll taxès, and flinge benefits allowecl in each operating

cost category, .t..pa ,'r'tunog"*"nt iltt ""å 
administrator and oentral ofTce salaries and the related

;;;ilñ;il f.;s. bj";i;, ;y-i.o p.r".nt and rhen dividing the resulting amottnt bv the 
'ursing

fÌrcility's actual resident clays'

B.Foreachnursinglàcilitythatdoesnott.eportsalarieslorregisterednurses,lioensed.practical
nurses, aides, orderlies, 

"n¿ 
utián.iunt. sepauately, the salary. adjustment per diem is the weighted

avetage salaty adjustmellt per diem increase <ietermined under item A

Cì.Anursirrgfacililynra-vapplyforthesalatyacljustmentperdiemcalculatedunderitenrsAand
B. The application must be t ,oäJto'ftt Department aud contain a plan by which the fàcility will

dìstribute the salary uo¡ustn,"nt to employeás of the iàcilit),. ln orcler to apply for a salary ad-iustment,

a facilit-v reimb'rsed pursuant to Section 22.000 mtlst report the i.formation required by iten,s Â or B
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in the application, in thc manner specified by the Deparhrient. For facilìties in which the eniployces

are repieicnted by an exclusive bargaining Íepresentative, an agreement negotiated and agleed to by

the eÁpÌoyer andthe cxclusive bargaining representative, alter July 1, 1998, may constitute the plan

for thc salary clistribution. The Departmelìt will leview thc plan to ellsule that the salat'y adjusttuent

pet' diem is LrserJ solely to incr.ease the compeusation of faciÌìty employees. To be eligible, a facilif
i¡ust subpit irs plan for the salary tlistribution by Decetrber 31, 1998. Ifa facilìty's plan for salary

distribr¡tion is eifective for its employees after July l, I 998, the salaty adjustureut cost pcr diem is

cffective the salne date as its plan.

D. Additional costs incurrecl by facilities as a result ofthis salary adjustnent are not allowable

costs for purposcs ofthe Septenber 30, 1998 cost lcport.

SECTION 12.OOO DETERMINATION OF INTERIM AND SETTLE-UP OPERATING COST

PAYMENT RATES

SECITION 12.010 Conclitions. To receive an interim payment rate, a nursillg facility rnLlst cotnpl.v

with the lequilements and is sub.iect to the co[ditious in Section 16.140, items A to c. The

Departneni shall detemine intelim and settle-up operating cost payment rates fot a newly constructed

n¡ising facilify, or o¡e with an increase in licensed capacity o1'50 percent of lnore accordirg to

Sections 12.020 and 12.030.

SECTION 12.020 Interim operating cost pâyment rate. Notwithstanding sections 8.000 thlough

I L000 that v,ere effective until July l, I999 (or Section 8.0I0 that rvas effective until Jrrly l, 2001),

1.or the ratc year or poúion of an jntelim period beginning on or aftcr July 1, 1987, the interitll total

operati¡g cost paynlent râte lnust bc tletermined accotding to Sections 1.000 to 15.000, except that:

A. The nursing facility nrust project its anticipated resideut dal,s for each resident class. The

arlrìcipated resrdeni days for each resitlent class must be multiplied b), the u'oight for that rcsidcnt

class äs listed in Section 13.000 to determine the anticipated standardized resident days for the

lcpolting peliod.

B. TLre Dcparhrrcnt shall nse anticipâted standardizecl resident days in dcterrnining the allou'able

historicalcase mix operating cost standardized per diem-

C. The Departrnenl shall use the anticipated resident days in determining both thc allowablc

historical otliet. care-related opcrâting cost per diem and the allor¡'able historical othcr operating cost

per die m.

D. Thc annuaÌ adjustnrent factors determined in Scction I 0.0 10, r.nust not trc applied to tlre

nursing facility's allorvablc historical per dients as provided in Sections I1.020 and 11 040'

Ar-fACI-rMEN'f 4.1 9-D (Nl)
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E. The efficiency incentivc in Section I l '040' itenis A or B' must not apply'

SECITION 12.030 Settlc-up operating cost payment rate' The settle-up tofal operating cost

pty,"*, l âte lnì.lst be deterlninecl according to ¡telîs /\ to L '

A.Thesettle-upoperatingcostpaymentratef.or.interjmperioclsbeforeJulyl,lgST,issubjectto
the ruìe pcrts that \'vere in etfect cluring the lnlerlm perlo(l'

B. To determine the settle-up operating eosi payme.llt r1t: for iuterim periods oI the portion of an

interinr periorl occuL|iug after:ury r', rluzituuitems il) to (7) must bc applied'

(I) The standardizecl resident days as cleterminecl in Section 9 020 must be used for the

interiur Petiod.

(2)TheDepartnrentshallusethestanclardizeclresidentdaysinsrrbitem(1)indeterrninirrgthe
.tlo*a¡ì" îirto.icai case mix operating cost standardized per diem.

(3)'I'he Department shall nse the actual resirlent days in determining both the allowahle

historical orher care-retated #;;;ì;;;;ú;; diem an¿ ttrå allowable historical other operating cost

pcr diern.

(4) The annual acliustment factors determiued in Section 10 010 must not be appl¡ed to the

nursing iu"ility'. allowable historical per diems'

(5) The efficiency incentive in Section 1i'040' iterns A or B' must not apply

c. For the niÌre,month period following the settle-up reporting period, the total op€râting cost

navÍtent rate must be ¿.,"n .,in"ïu..ordinito item B except that ihe efficiency incentive as oomputed

ìn iee tion I I .()40. itenr Â or B' applies'

D. 'ì hc total operatillg cost payorent rate for the rate year beginning July I lollowing the nine-

month period in item Cl t"t-U"iá"tntinecl under Seotions 6 000 to 16 090'

E.Ânervl,v-constluctednursingfàcilityoronewiihanincreaseinlicensedcapacityof50percent
or l.nore must colr,inu" to ,"""iu"ïr1? irì",:i," ,"a^r operaling cost payment rate until the settle-up total

il;;il;;;i;;t,o"nt 'ut' 
is determined rtnder this subparl'

SECTION T4.OOO RESIDENT CLASSES' CLASS WEIGHTS AND RESIDENT

ASSESSMENT SCHEDULES.
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SECTTION 14.010 Resicleut classes A. Eflèctive January 1. 2012, resident classifications are based

on the Minimunl Data Set (MDS), version 3.0 assessrnent instruÍnent. or its successor. mandated by

the Centers fbr Medicare & Medicaid Services. The DepaÉmeut of llealth establishes resident olasses

according to the 48-group, Resource Utilization Group, r,ersion IV (RUG IV) model. In addition to

the 48-group RUG-IV classes, there are penalty and default classes. Resident classes are established

based o¡ the inclividual items on the MDS and must be completecl accordir.rg to the facility manual fbt'

case mix classifìcation issued by the Department of Health.

B. Each resident must be classified based on the inf'ormation tÌom the MDS according to getteral

rlomains as cletìnecl in the facility rnanual for case mix classification issued by the Deparlment of
I Iealth,

SÌ]CTION 14.020 Class Ìyeights. The Departmeut assigns a case mix index to each resident class

based on the Centers for Medicare & Mcdicaid Services' staff time measutement study. An index

maximization approach is used to r:lassify residents. Residents ale classified iuto the class fot which

thcy qualify that has thc highest case mix value.

A. The Department assigns case mix indices to each resident class accolding to subitents (l)
to (50).

(l)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

Class ES3, 3.00;

Class ES2, 2-23;

Class ESl , 2.22;

Class RAE, 1.65;

C Iass RAD, 1.5 8;

Clas RAC, ] 36;

CIass RAts, I .l 0;

Class RAA, 0.82;

Class HIi2, 1.88;
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(r0)

(t l)

(r2)

(13)

(14)

( l5)

( 16)

(17)

(18)

( 1e)

(20)

(2r\

(22)

(23)

(24)

(25)

(26)

(27)

Class HE1, 1.47;

Class HD2, Ì.69;

Class HDl, L33;

Class HC2, 1.57;

CÌass HCl, 1.23;

Cìlass HR2, 1.5 5;

Class I-IBl, I .22;

Class LE2. 1.61;

Class L81,1.26;

Class LD2, 1.54:

Class LD l, l.2l;

Class LC2, 1.30;

Class LC1, 1-02:

Class LB2, I .2 i :

Class LB l. 0.95;

Class CE2. 1.39;

ClassCDl,1.25:

Class CD2, 1 .29;
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(28)

(2e)

(30)

(31)

(i2)

(33)

(34)

(35)

(36)

(37)

(3 8)

(3e)

(40)

(41)

(42)

(43)

(44)

Class CDl, L l5;

Class CC2, 1 08;

Class CC1,0.96;

Class CB2, 0.95;

Class C81,0.85;

Class CA2,0.73;

Class CA l, 0.65;

Class 882,0.81;

Class BB1, 0.75;

Class BA2, 0.58;

Class 841,0.53;

Class PE2; 1 .25;

C lass PE l, I .17;

Class PD2, 1.15;

ClassPDl,l.06;

Class PC2, 0 91;

C lass PC I , 0.85:
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(45)

(46)

(47)

(48)

(4e)

(50)

Class PB2, 0.70;

Class PB1,0.65;

Class PA2, 0.49;

Class PAl. 0.45;

Class AAA, 0,45 (PenaltY);

Class DDF, 1.00 (default).

sÊcrloN 14.030 Rcsiclcnt âssessmcut scheclule. Nursing facilities must conduct and eleclronically

submit to the Depafiment ol. H."iirl .ur" mix assessments that conform to the assessrnent schedule

defirred in Code of Federai R"griutions, title 42, seclion 483.2t), and published by the Centers lbr

Medica::e & Medicaid s..ui"", i,ri¡" l-ong'ferm care Assessme.t lnstrument user's Manual, version

3.0. and npdates w.hen issuecl úv ir," c""*i. lbr Meclicare rnd Medicaid Services. The f)epartment of

Health nÌay substitule ,u".".roí ð"nots 1-or Medicare & Medicaid Services' t¡anuals o' questiotr and

ansrver docltments to replace or supplement the current version olthe nanual or document'

A. 'fhe case ntix assessnlellts tlsed llol Minnesota's case mix classìfìcations are:

(l) New adrnission assessments' lvhich must be completed by day l4 follou'ing

admissiou;

(2) Annual assessments, which must be conpleted within 366 da-vs of the last

compreheusive assessment;

(3) Significant change assessments' rvhich must be completed within 14 days of the

identification of a signifìcant change: and

(4) Quarterly assessmcrlts, which must bc coniplcted following new admissioll

asscssments, a.'ual assessr¡ents, and significant cbange assessments (rf significant changc

assessments have been nade). Each quaitet.l,t ass"ssment must be conlplcted rvithin 92 days olthe

prcv iotts assesslncnt.

B. (l) A facility must submit to the Depârtlrellt of llealth al] initial adtrrissiou
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assessment fo¡ all lesidents who stay in the lacilitl' less tharr l4 days.

(2) Notwithstanding subitcm (1), in lieu of submitting an initial admissioti assessmelrt,

a facility may elcct to acccpt a dcfault rato wíth a case mix index of 1.0 for all facility residents who

stay less than 1 4 <Jays. Resiclcnts with a stay of less than l4 days who are admitted to a nursing

facility that makes tliis election for all stays of less than l4 days will be assigned a RUG case mir
classification code of DDF.

(3) Nur.sing facilitics must elect one of thc options in sr¡bitems (l) and (2) with the

Department ofl{ealth on an annual basis. The election wiil be effective on the following July l.

C. Resiclents who are adr¡ittetì and readmitted and ieave thc facility on a frequent basis ard

for whom rcad¡rission is expeoted may be discharged on an extencled leave stahìs. This slatus cloes

not requjre reassessment each tilr,e the resident returns to the facility unless a significant change in the

resident,s stâtus has occurrecl since the last assessnrent. 'l'he case rnix classification for these residents

ìs determined by the facility election made in item B

D. (l) A làcility that fails to complele or submit an assessÍìent for a RUGJV

classìfication wjthin seven rlays of tlre time requirements accorditrg to the schedule in itern A is

sgbject to a l.educed rate lor that resident. 'fhe resideut lor whom the facility lailed to conrplete or

sLrbmit an assessment within the time require<l will be assigned a RUG case lnix classiiìcation code

AAA., l-he reduced rate is the lowest rate for that facility.'fhe reduced rate is ellective on le day o1'

admissìon l'or new ajr¡ission assessrrents or on the day that the assessment rvas due l'or all other

assessÍnents ancl continues in effect un¡il the fir'st day of the month following the date of slrbm ission

ol'the resident's assesstuenl.

(2) Illoss ofrevenue due to penalties ìncurrecl by a l'acility lcrr any period ol92 da,vs

are equal to or greater lhan 1.0 pe1'cent ol'the (otal operaling costs on the thcilìty's most recenl annual

statjstical and cost repclrt" a facility nray apply to the Conlmissìoner of Hut¡an Services lor a redLlction

in the total penalt.v amount. Ill'fective Aueust I. 2017. a facijity lnav aÞplv to the ComlnÌss¡oner lol a

redUction in the penaltv amount iFloss ofrevenue is equal to ol greater than .l percent of tolal

oDeratinq costs. l-he Comnissioner o1'Human Services, in consultation with the Clommissioner of
ìJealth, nra.v, at the sole discretìon ol'the Commissioner of Huurau Services. limit the penalty lòr

residents covered by medical

assistance to I 5 days. Bl'lective Auqust l. 2017. the Commissjoner mav Iimil tlre Denaltv Lo l0 davs

l-1. Resirlen t reirrburserllellt classi [ìcations rvi lÌ be el'lècti ve :

( I ) 1'he day ol- admission lor lrelv admission assessmenls.
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(2) The asscssment r.eference datc, rvhich is the last day of the lvlDS obscrvation

period, for sigrrificant change ¿lssessmcnts.

(3) Thc f,rrst day of fhe month following the assessment reference date for annual

and qr¡al'terly assessments'

SEC]TION14.040RatecleterminationupontraltsitiotltoRUG-IVpaymentrates

A. Efl'ective Janr.tary 1, 2012,the DepaÉment determiues payment rates using the RUGS-

IV basecl payment morJel in a fàcílity*pecifrc, buclget-neutral mautler. To transition lì'ol1-l the curretlt

calculation Lethodology to the RUG-IV-based rnethodology nursing facilities reportcd to tlìe

Departnent the pr.ivate pay and Medicaid resiclent <lays classified under both RLIG-III and RUG-

lvibr the six-mo'th reporting period enditg June 30, 2011. This report was subnritted to the

D"furt,n.nt, i' a lbrn pr".".i-úåa by the Deparhnent, by-August 15, 2011. The Department used

this ctata to oonlpute thà stanclar'dized days ibr the l{UG-III and RUG-lV classification systems'

B. The Depar.tment determines the case mix adjusted component for the late for services

on or af'ter Januar.v 1 , 2012, as f'ollorvs:

(1) using the September 30, 2010, cost report, determine the casc mix portion of

the operatiug cost lor each lacilily;

(2)rnultiplythe36operatingpaylrlentfatesinef.fèctonDecember31,201l,by
the numl¡cr of private pay and Medicaid resident days assigned to each group fol the rcporting

period encling Julle 30. 201 l, and compute the total;

(3) cornpute the product of the aÍnounts in clauses (l) and (2);

(4)cleterminetheprivatepayarrdMedicaÍclRUGstandardizeddayslbrtlte

fepoftirìg period en<1ing Jrure 30, 2011. using the new indices calculated under section 14.020,

item A.;

(5)diviclefheamountdeternrineclinclattse(3)bytlieamoul,ìtinc|ause(4),which
slrall be the delault rate (DDF) LrnarljLlsted case mix component of the rate under the RUG-lv

r.nethod; and
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(6) dctcrmine the case mix adjrrsted component of each operating rate by

mulLiplying rhe tlefauit rafe (DDI--) unadjusted case mix compollent try the case nrix weight in

seclion 14.020, item Â. for each lìUG-lV group.

c. The noncase mix cortponents werc allocated to each RUc gl'oup as a constant

an'lount 10 cletermine tlre operating paymellt rate.

SECTION I5.OOO RESIDENT ASSESSMENT

SIICI|ION 15.010 Assessmcnt of nursing facility appticants ancl newty admitted resiclents. Eaoh

nursing facilitl,applicanf or newl), ach¡itted resictent must be assessecl l'or the ptlrpose of'delermirring

the applicant's ol newly adnritted l'esidenl's case mix class'

A. The county long-term care consultation tearn or hospital screening teanr under contract

with the cour:rty nust assess allnursíng làcility applicants for whom preadmission screening is

requireci ancl any applicant lor rvhom a preadnission screening is uot required but who voluntarily

requests such a screelling.

B. þ-or an applicant whose adnlission to the nìrrsing facility is lor the purpose ofreceivìng

respite care services, preadmission screening is not required r¡ore than once every six lironths.

SECTION 15.020 change in resident class due to audits of assessmenfs ofnursing facility

rcsirlcnts. Any change ii resident class rlue to a reclassification must be relroactive to the efl"ective

dâte of the assessmellt audited

SECTION 15.030 False information. Ifthe nursing facility knowingly supplies inaccurate or false

inforr¡ation in an assesslnent or a reqllest fot' reconsideration, the Department shall apply the penalties

in Section 2.150.

sEC:llON 15.040 Autlit authoriÇ. -l-he l)epartntent ol'Health ntay atLdit assessnrents o1'nulsing

làcility and boal c{ing care honre l'esidents

l'he aucjifs nray be conclucted at the l'acility, ancl the Depalhreni of Health nray conduct the auclits olr

an trnannouncecl basis.

SECIION 15.050 Notice of resirìent reimbursemerrt classilication. Onauannual basis,anursing

facility rnust elect either item A or.item B ancl notifo the Depaltment of l-lealth of the election- lfno
electión is macle. itern A is the tlefàult method to notify residents of their reimbut'sement

ATTACI IMIINI' 4. 19-U (NIr)
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classification. The election wiil be effectíve thc follos'ing July l.

A. The Dcpartment of Health generates a notice to inform each residenf. and the nursing

facility or boalding carc honre in which thc residcnt resides, ofthe reimbursement classification

established. TIte noticc l¡ust inform the resideut ofthe classifìcation tliat was assigned, the

opportunity to review the documetttation supporting the classification, the opportunity fo obtain

clarificatjon fr.om the Commissioner, and the opportunity to requcst a reconsideration ofthe
classjfication. Thc notice lxust be sent by first-class mail. The notices are sent to the resident's

nursing facility. The nursing facility is respousible fol the distribution of the notice to cach resident, to

the person respon sible fol the paynreni o l' lhe rcsident's uut sittg horrtc experlses, ot to attother pct son

designated by the resident. This notice must bo distribufcd within three wolking tìays aftcr the

facility's receipt ofthe notice.

B. A facility generates â classification notice, as prescribed by thc Departnrent of Health, to

each resident upon receípt ofthe confinnalion oflhe case nlix classification calculated by a facility ot'

a coryected case mix classification as indicated on the final validation teport from the Department of
Health. The nursing l'acílity is responsible for the distribution ofthe notice to each tesident, to the

person responsible for the payment of the resident's nursing home cxpcnscs. or to another person

designated þy the lesidcnt. This nofice must be distributed within three working days aftet thc

faciÌity's reccipt ofthc validation repolt fi'or¡ the Depârtnlent of Health. Ifa facility elects this option,

the Departn'ìcnt of Health u'ill provide the facility with a list of residents and thcir casc mjx
classifications as detcrmined by the Department of Health.

C. Ifa facility sutrurits a corlection to an assessment conducted under Section 14.030 that

results in a cha¡ge in case mix classifìcation, the flacilif.v must give written notice to thc lesident, to

the person responsiblc lbl'thc payment ofthe resideut's nursing homc expenses, ot to another persou

clcsignated by thc residerrt aì:out the item that was cotrected aud the reason 1'or the correction. The

notice of correctcd assessmeut n1a.v be provided at the same time that the residenf, thc person

rcsponsible for thc payment of the resident's nursing home expenses, or another person designatcd by

thc lesjtlent is provided thc rcsident's correctcd notice of classification.

SECITION 15.060 Request for reconsideration of classification. The residentmay request lhat the

Clomm.issioner leconsider the assigned reimbursement classification. The requesf must be submitted

in writing within 30 clays ofthe receipt ofthe notice. The documentatiou accotnpanying the

reconsideration request is limited to documentatior establishing that the needs ofthe residerlt at the

time ofthe assessntent resulting in the clisputed classification.lustifu a change of classifrcation.

SECTION 15.070 Facility's request for reconsideration. In addition to the infornlation in Scction

15.060 a reconsjdcration requcst frolr a nnrsing facility must contain the following information: thc

date thc oticc r¡'as rcccivctl by thc facility; the date the notíces were dislributed to tlre rcsident; and a

A'tTACHMtiN'f 4.1 9-D (Nìì
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copyofthenoticesenttothercsident.Thisnoticemusttelltheresidentthatareconsiderationoftlre
classiFrcation is bcing requcsrcáì't¡î'r."r"" i"r ,he. request, that tlie resident's latc will change if the

rcquest is approvetl un¿ ,rr" ""ärt 
oi,rr" 

"rt"ng", 
that copies o.f the facility's request and sr'rpporting

;:î;;#;"r" auaitaul" ro' rjevie'v and thãt the resident also has the right to request a

rcconsider.ation. If the facifity faiì. iäp,"tiå"ìrir information witb the reconsideration request' thc

reoucst nlust bc denied, aud tr, 
" 
î"åiìrri ì""v rioi *ut 

" 
furthef reconsideratìon requests on that specific

rcilllbu rscmcnt c lassification

SEC]TIONl5.080Reconsideration.TheComnissioner'sreconsicleral.i<lrrtrrrrstbemadeby
indivicluals nor involved i".""J*ìrg rh. rssessment thar estal¡lished the disputed classifìcation The

reconsideration must be basecl 

,;:;in;ilt";tt"tt*"1t¡ 
""4 

upon the information provided to the

Departrlìert. I1.necessary i¡. "uãr,,àii"g 
irr" reconsicleration request, the Department_may conduct on-

sire reviews. tn its discretion, iiri ilä*";;;;t leview the reimbulsement classilications assigned

to all resitlents in the faciliry. wirhin 15 working days ol'receiviug the reqnest. the Dcpafiment shäll

atïrm or modifl the 
"rigi"il 

t;;it;;; ;;t;iú*t The 'rrigi'al ðlassifìoatìon m.st be modified if

rhe Deparrnent ,i"t"r,nin", tt.,uìäJäräräãri '..r"r,ing 
in tñe classification tlid 

'ot 
accuratelv reflect

the needs of the resident ^,,h;;;;i,h" 
ãssessment. the resident and the nursing facility shall be

notifìed within live working d;;ft*il;;;iïçi it -"O" The Department's decision under this

r"ùäi"iti"" is the ilnal adniinistrative decision ofthe agency'

SECTION I 5.090 Change in resident class due to å request for reconsideration of residcnf

classification.AnychangeinaresirJentclassduetoarequestt.orreconsiclerationoftheclassifrc¿rtion
n u.t U" rtlo¿" in aócordance lvith items A and B'

A. The resident classilìcation established by the Department of Flealth mnst be the

classitication tliat applies to tL"lttfJi"i *ftile any iequest 1-or reoonsideration is pending'

B.AnycharrgeinaresiderrtclassduetoareclassificationmUstbeoftèotiveasoftheel'fec¡ive
date ofthe classifìcation "rt"u¡.rr"J 

¡v ûte oliginal assessment for which a reconsideration was

requested.

SECTIONI5'l00Residentàccessfoassessmentsânddocumentâtion.Therrursingfacilitynrust
orovi.e acccss to in foLnlation 

'rãfura 
i,.,g *"r, assessments, and other tlocumentatio. provided to tlie

##;äï;i;";ii', i" ,rpp"riìrihJr.esident's asscssments to eaclÌ nu'sirìs facilit-v rcsident or the

rcsident's authorized rcpresentative according to items A to D'

A 1'hc nursing facility mtrst post a nolicc of its currcnt ratcs lor cach tcsidcllt class in a

conspicuotts placc l lrc ''t";'ïtt;:ì;J;;;oJ 
llo lutt' than fivc rlavs altcr rcceipt b¡i thc nttrsins

facilirv. The nursing faciliry,ï"ri i""fi¿" anoticc that thenursing facility has chosen to appeal thc

ïâtes.
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B. The nursing facility must providc written notice to each privâÎo payìng resident or the

person responsiblc for payment of any increase in fhe total paylîent rate established by thc

bepartment 30 days before the iÍìcreaso takes efïect. The notice must speciry the culrent

classification ofthe resideut. This item docs not apply to adjustments in rates due to a necessaly

change in the r.esidcnt's classification as a result of an assessment reqrtired in this part.

C. The nursing facility must provide each nursing facility resident or the person responsible

for payment with each-classifüation letter lcceived fron thc Depanrttelìt of Flealth within five days of

the i,eceipt of the classification lcttet.- Whcn the private paying |esicletrt is trotthe pet'son responsiblc

for payment, the classifìcatior.r lettcr must be sent to the pètson tesponsible fol'payment. Tf the

."riä"ilt'. classifìcation has changecl, the nursing facility must include the crÌrrent rate for the new-

classification wlth the classification lette¡.

D. Upou written l.equest, the nursing facility must give the resident a copy of the assessment

form and the other docur¡cntation that was given to the Department to Stlpport the âssessÛlent

findings. Tlie nursing facility shall also provitle accoss to and a copy ofothel information from the

resiclent's recor.d that has been requcsted by or on behalfofthe t'esident to support a resident's

reconsider.ation r.equest. A 
"opy 

òfony r"quested rnaterial mr¡st be provided rvithin three working

days of receipt of a writtcn request for thc infol mation'

SECTION 16.000 DETERMINATION OF THE PROPERTY-RELATED

I'AYIVIENT RATE

The appraised values deterLrrincd uncler Sections 16.010 to 16.040 are llot adjLìsted for sales or

reorganizations of provider entities.

SECìTION 16,010 Initial a ppraised value. For the rate year beginning JLrly 1, 1985. and until

August 31. 1992.the DepartDlent shall contract with a property âppraisal finn wliich shall use the

depieciated replacement cost method to cletermine the appraised value ofeach rlursing fàcility

puii"iputing in the meclical assislance progfanì as ofJtlne 30, 1985. The initial applaised value of

L""n n,,r.ing facility and any subsequent reappraisal nnder Sections 16 020 and 16 030 must be

lirnited 1o tli-e value of buildings. attãched ftxtures, and land improvements used by the nursing facility

and must be sub.iect to the limits in Section 16.040'

For hospital-attached nursing fàcilities, the Department shall require the appraisal of those poÍions of

bLrildings, attachetl fìxtures, and land improvements in service areas shated betweett the nursing

facilityäncl Îhe hospital, The appraisecl value ofthe shared service areas must l.re allocated betrveen

the 
'ursi'g 

fàcility and the hospital or other nonnuLsing 1àcility areas using the Medicate worksheet

B-1 statistics in effect on September 30, 1984. lfhe appraised value ofthe shared servíce areas nlust
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be allocated b¡r steptlowi placing the appraisetl^values on the appropriate lìne of column I on the

Medicare rvorksheet B. Th" .;;ì;ir;;ialLrc of the sharetl service areas allocated to the nursing

facility shall bc adtlcd ," ,h" ^;;;i;ä "iir" "i,¡. 
nursing facilitl,'s buildiugs, atfached fixttrres, and

land improvements.

Forancwly-constructednursingfaciliryapplyingtopal.ticipateirrthemedicalassistanccprogl.am
which cor¡mcncc¡ "onrrru",io,í"i.¡. 

ií"Jäol lõgs ån¿ 
'ntil 

Ang"t 3l' lqq2'olanulsing.facility

with an increase in licensed u"är-oiiö-p".""nt ot. rlior", the Departnelìt shalr require,an initial

åpp;.h"1 ü;;o-pt"tion of the constructiou The construction is considet'ed complete upou

issuance of a certificate 
"r. "*;ö;; 

li no 
"".tr¡.oriun 

of occupancy is requi'ed, n'hen availahlc

for resident use fn" p'op"'tyäu'tå foyottut *t" is effcctirrc on thc earlier of eithel the first day a

resident is ad'litted or on the d"i" tt-'" nui'ing facility is certitied for medical assistance'

SEC]TION16.020Routineupdatingofappraisedvalue.ForrateyearsbeginrringafterJurre30,
1986 antl until July r, rsqz, tilöpa:r*.n,'.¡rrl rourinely update the appraised value accordiug to

items A to Cl.

A The l)epartrnent shall contract with a property appraisal firm which thull ut: th:,

depreciated repla""-"nt to" 
"i"itoJ 

io p"tf'ott reappraisals' Each calendar year' the Departrnellt

shall selecL a random .un,pr" oiììoii".r itrun t s p.r""nt of the total number of nursing facilities

participating in the medical "ttt;;;;;;t"g;"m 
aì of Julv 1' of that vear' The sample must not inclnde

nursins faciliries receiving ., i;;;;, ;;ñ,;nr rare unde¡ Section 16.140. All nursing fàcilities in the

Ï1,r,å;Ïi'Ëì;;;;;;ï;;ü,;;;;',r," loo,¡* monrhs of the calendar year" rncomplere adtlitions ot'

replacemenrs rììust not lr. i".li;;.i i,rìrril*ppr"ir.ls, z\n incomplere celtlition or replacement is one

f.or which â cerrificare "t""",,;;;;i.;;iË.ir.""¿, 
or if a certiiicate of occupauoy is not required'

ille ad¿ition or replacetnent is not available t'or use'

Tlreupdatetiappraisedvalr.retbrhospital-attacheclnursing,facilitiesresultirrgfronrareappraisalof
shared service areas must U" åff""."t"i," ,fre nursing làciiity i' the same ratio indioated by the

Medicare stepdown i,t.ff""t o"-i"pttmber 30 ofthã 
late {eT 

in which the reappraisal is conclucted'

The method desclibecl i" St";;;i; ói0' is to be usecl to determíne allocation of the updated

appraised value. The .".pp;;;l;;'i;;. áfthe shared service areas allocated to the nursing facilitv

'rust 
be aclcìed to tt,. ,"opprriä"¡rï"r rit. nu'si.g facility's buikJi'gs, attached lìxtr'rres, ancl land

irnprovernents.

B. The Department shall compute the average percentage change in applaised values for the

n'rsing f.acilities i,, t¡" ,o.pìi."inî r'pp.^lr.¿ value-oi eacl, nuising fàcility 
'ot 

in the sample' and

not reappraised un¿"' Stttio" ìO óSo"t"t ¡t itlcreased or decreased b-v the average percentage

change sr.rb.iect to the limits i; i;.ii; 16.040. No redetermination ofthe average peroentage change

in applaised values shall b" ;;"t1" ;; ; t"*t' of 
"hongt' 

in the appraísed vahre of indivitìual nut sirtg
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facilitjes iu the sample rnade after thc Depattment's colnplltâtioll of the average pet'ceutage change.

C. For hospital-attached nur sing facilities not ìn the sarrple, the allocation ofthe appraìsed

valuc offhe shared service areas lrust be recomputed if the hospitâl involved experìenccs a

cumulalive change in total patient days as defincd by the Medicare pl'ogl am of more than I 5 percent

fì.om the reportillg year in which the most reccntly usecl set ofallocation statistics werc determined.

I'he allocation using tbc nrethocl described in Section 16.01 0 rrust be based on the Medicare

stepdown in effect on Septcmber'30 ofthe late ycâr in which the updating ofthe appraiscd value is

pcrformcd.

D. The arljustment to the property-related payment tate which results fi'om updating the

appraised value is effective for the râte year inirnediately following the late year in which the updating

tal<es place except as plovicled in Section 16.140.

E. Each cale¡dar year that a landom sample is selected in item A to compute the averagc

percentage change in appr.aised values in itetr B, the Department shall evaluate the adequacy ofthe

sample size according to subitems (1) to (6).

(l) Thc tolerance lcvel for an acceptable error ratc must be plus or miuus thrce

perccntage points.

(2) The conlìdence level for evaluating the sample size must bc 95 percent

(3) The sample sizc required to be within the tolerance level in subitem (l) must bc

computed using stanclard statistical methods for detetmination of a sample size

(4) lf the required sample size in subitem (3) is greatcr than the satnple size usetl in

item A, aclclitional apptaisals mnst be pelformed until the nrtmber of appraìsals is equal to thc required

sample size in subitànl (3). The additional nuÍsing facilities nceded to complete the requircd satnple

sizc'lnust be ranclonrly seiecfed. A nursiug facility that is receiving a special reappraisal ltnder Section

I 6.030. or one that is r.ecciving an in terinl paymclìt rate uuder Section 16. 140, or orrc that was

appraised in thc original sample in item A must be cxcluded. The average perccntage changc in

appraised values in ifem B nrust be recornputed based on the increased sample size in subitetn (3).

(5) Ifthc rolcrance level in subifcm (l) continues to be exceeded aftcr applying tlte

procedures ìn subitcms (3) and (4), thc proccclures in sllbitcms (3) and (a) must be repeatcd untilthc

error rate is within the tolerance level

(6) Ifthe requirecl sample size in subitem (3) is equal to or less than the sample sìzc

usecl in itcm A, the averaee pel centage change in appraised valucs must bc the percentage determincd
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ìn itelr B.

SEC]TION16.030Specialrea¡rpraisals.Specialreappraisalsaresubjecttotherequirenretrtsof
items A to F.

A.Anrtrsingfacilityrvhichmakesanadditiontoorreplacementol.buildirrgs,attached
lÌxtures, or laud improvements may request the DepaÍm:nt 

Jo 
conduct a reappraisal upon proìcct

""ì,rpr"il"" 
A spcåial reappraisal request must be ìubmittecl to the Department within 60 clâ)'s after

ä.Ë-¡"t, .n'1.tpl.tion ¿at* to U" consitlered eligible f'or a special reappraisal lf a project has

*ufiùf'. 
"ot]pl"ti'on 

clates or involves multiple prcrjects" only projects or parts of projeots with

".*¡"tion 
dätes u,ithin one year of the oompletio' date associated with a special reapptaisal reqttest

can be included lbr the purpose of establishiflg the Dursing fàcility's eligibility for a speciaì

öpì^ìrái-'Á t¡citlty r.vrriål is eligible to 
'eqiresç 

has requested, or has reoeived a special reappraisal

cluring the calendar year nust;oi;e included iì the randolr sample process used to determine the

uu".á!" p"i"ortug" .llung" in appraised value ofnursing fàcilities in the sample'

I Inon teceiot of ¿r wr.itten request, the Department shall conduct a reappraisal within 60 days plovided

,"#;i;ìrffi;ì oirrrìr r."tio" ure met. The total historical cost of the addition or replacement'

"*j"ri"" 
ofthe proceecls tiom ciisposals of capita l-as-sets 

^or 
applicable credits such as public grants

un,l i,rrurun"" pÅceeds, must exceed the lesser of$200'000 or terr percent ofthe most recent

"pprJr"J""f,ti 
rhe aclctition or reflacement ntust !:.":*Ot"t" and a certificate ol occupancy issued'

or if a oerrifìcate of o."upun.y ì, not requíreci, the addition or replacement_must be available f'or use.

sp*ii.""pp."itals undår this item u'" iitit"d to one per l2-month period'

B.Anrrrsingfacilityrvlrichretiresbuildings,âttachodfixtufes,landinrprovements,ot.
po.tion. tt .r"ot \"itñout ."pL""n 

"nt, 
st att r"po,t lhe cleletion to the DepaÍment r.vithin 30 rJays if the

historical cost ofthe cleletion exceeds $200,0ó0. The Department shall conduct a reappraisal ofthe

ll,lrlng i""¡i v to establish the nerv appraised value and acliust the properly-related payment rate

accordingly.

C-.,Tlrea-d.justedproper.ty-r.elatedpaymentlateconrputedasaresultofreappraisalsirlitemsA
and B is effèctive ôn the fìrst aay of ttre nionth t-ollowing the month in u,hich the addition or

..p1a.",.t-t"nt *u, completecl or when fhe deletion occtut'ed'

D. The Department shall reappraise every nursing. facility at least once every seven calendar

years following the initial ,ppr.ir.L. ihe Departmert shail reappraise a nursing facility if at the end of

seven calendar -veaLs the nursing fàoility has not been reappraiiecl at least olìce under Sectìons 16 020

or 16.030. The Depaftment .rroir portpon" trre first seventh year catch-up reappraisals until the nilth

1,"* ti"t,ft" initiai appraisal ofail nuising faoilities' The Department shall adjustthe property-

related payment rate to l.eÍìect the.rr""g. i,ì appraisecl value. The ad.iustment ofthe property-relaled
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paymel'ìt rate is cffective on the first day of the ratc yeâr immediatcly following the reappl'aisal'

E.TlrelJeparttrrcntmayrcquircthcreapprâisalofanrtrsìngfâcilifywithill60daysofr.eceipt
of irformarion provided uy ttr. iliniesota Deparirnenr of Healttr regarding the violatiou of sta'dards

and ntles lelating to the coìiditioll of capiml assets'

F.Charrgcsintheappraiscdvaluecomputedinthissectionmustnotbeusedtocomptltethc
averagc percentage changc in Section 16 020' item B

SEC]TION16'035Appraisalsamplcstrrlrilizatiorr.Thepercentchangeinappraisedvalues¡sedl-or
.*ni"",,p¿ori"g otopprulr.a uotuËr shall be stabilized by eliminating from the sample ofnnrsing

i"àlliri". îno." ãpp.ui*t. that refresent the Íive highest and the five lowest deviations fiom those

nursing licilities previously cstablished approised valttes'

SECTIONl6.040Determinationofallowableappraisetlvalue.Anursingfacility'sappraised
value trust be limited by items A to C'

A'Thereplacementcostnewpefbecllimitfor-licensedbetJsinsinglebedrootrrsandnrrrltiple
bedrooms is determined accortling to subitenrs (l) to (4):

(l) For fhe rate yeâr bcginning July l' 1992' the replacement-cost-new. per bcd limit

must bc $37,786 pcr licensecl U"j in ntíttipt"-Ue dioons-and $56'635 per'licensed bed in a sirrgle

bedroom. After September so,Tsgtz,nerv projects which meet the tequirements iu Section 16-1314.

it"t t,.f,nU reccive the t ep lacement-cost-new per bed linits in that provisiotl'

(2) The average historical cost per bed for deprcciable equipment is coniputed by

adcling the historical cost of aeprcciaule cquipÀcnt for each nursing facility as detcrl¡ined ill Scction

16.100, itcm A and divìcling thi *,n uv the tàtal number oflicensed beds in those nutsing facilitics'

The amount is thetr subtractcd from thã replacenrent cost rlew per bed limits detemrined in subìtem

(r).

(3) The diflerences computed in subitem (2) are tlie replaccmcnt cost nerv pet bed

limits for licensËd'beds in singlc bedrooms and úrultiple bcdrooms effective for the rate year

beginrring on JulY I . I 991 .

(4)OrrcachsucceedingJanuaryl,theDepârtmentwilladjustthelinritinsubitcrrr(l)
ancl lhe depr.eciabl" "quipr"ntã.is 

ili suulte'n 1i) by the percentage cliange in ths compos¡tc illdex

oublishcd bv lhc Burcarr oi t¡t ¡tìno'tt¡t Anal¡'sii: Él icc indcxcs 1'or Privatc Fixcd lnvcslnlcnts in

'structurcs; lpecial Carc lor tlìc two prcvious Octobcrs '
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B. Each nursing facility's maximum allowable replacement cost ncw js detertnined annrraÌly

according to subìtems (1) to (3):

(1) The niultiple bedroom replacement cost new per bed linrjt in item A must be

nrultìplied by tlie number of license d beds in multiple bedloot¡s.

(2) 'l he single bedroonr replaccment cost nerv per bed lir¡it in itetll A mrtst be

mgltiplied 6y the nurnber ol licensed beds in siuglc bedlooms except as provided in Section I 6. I I 0,

item C, subitent (2).

(3) The nu¡sing facility's rriaximum allowable replacement cost new is the sur¡ of
subitcrns (1) and (2).

C. The nursiug facility's replaceurcnt cost neu, detcfmirlcd in Sections 16.010 to 16.030 tltust

be reduced by the replacement cost new of portious of the nursing facilify used for fuuctions whosc

costs a1.e clisallowed ulidel Sections I .000 to 1 9.050. Examples of such adjustrnents includc non-

nursing facility arcas, or shared areas, therapy areas' day care al'eas, etc'

D. Tbe acljusterJ replacemcnt cost nevr' is the lesser of item B or C.

E. The acljusted deprecratioli is deterr¡ined by subtracting from the dcprecialion jn Sections

16.0 I 0 to 16.030 the atrount of deprcc iation, if any, rclated to the portion of the

nursing facilily's rcplâcelllcnt cost rlew disallou'ed in item C or D'

F. The n¡rsing facility's allowable appraiscd value is detcrmined by subtracting tlte amount

deteminccl in itcm E fronr the amount in itenr D. If no adjustlncnt to the replâcement cost uew is

required in items C and D, then the nursing facilit-v's allowable appraised valuc is the appraised value

deten¡ined in Sections 16.0ì0 to 16 030.

G. A nursing facility which bas reduced licensed bed capacit-y aftcr the preceding Janualy l,
shall be allowed to aggregate the applicabie rcplacemen! cost uew pcr bed limits based on the numbet'

of beds licensed prior to the rcrJuction; and establish capacity days for each ratc yeal' follorving the

licensure rec.luction based on the nurlber o1'beds licensed on the plcviotts April 4. 'I'hc notìficafion

must include a cop,v- of the dclicensulc request that has been subrriitted to fhe Commissioner of heaìth.

SECTION 16.050 Allorvable debt. For purposes of cletenlining the property-related payment rate,

tlle Department shall allow or disallow debt accolding to items A to F'

A. Debt shall be limiled as f-ollows:
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(1)Debtitlculredfortheprtrchaseoflanddirectlyusedforresidentcal.eandthe
purchase o..onìií,"tion of,ru,rì,rg f^"iti'ty b'ilcli.gs, attached fixhrres, or land imp.ovcments of the

capitalizetl replacement or. 
"up'toiiTta 

i'epáir of exisìing buitdings' attached fixtnres' or land

il;;;".lle;; shall bc allowed, Debt incurred for.any other purpose shall not be allowed.

(2) Wotking capital debt shall not bc allowed'

(3)Anincreaseintlreamountofadebtasaresultofref,trratlcingofcapitalasscts
wlrich occur.s after May 22.1Sg3, shorinot be allowcrl except to the extent that the iucreasc in 6cbt is

the result of refinancing costs sn;h as points, loan originaliorr fees' or title scarches'

(4) An incrcasc in the amount of total outstanding debt incurred alLer }1'ay 22' 1983'

as a resnlt ol.a change r "**tt¡ip'á. 'corganization,of 
provider entities, shalluot be allowed and

;" ;;i;;;;;"er's allowable dcút us ottvtuv 22' ls83' shall be allowed under item B'

(5) Anv portion of tlre total allowable debt exceeding the appraised valuc as

detcrminecl in Sòction l 6'040 shall not be allowed'

(6) Any portion of a debt of which the proceerJs exceed the histolical cost ofthe

capital assei acquired shail not be allorvcd'

(7) Dcbt associâtecl with thc appraisecl valtte' is subtracted fomr each facility's

appraised value and the rcsutr ; ;ìi,þlt; øy i AAV". The facility's interest expense, as limited by

flIating and absolute maxit.nunr rates is added'

B,ThcmrrsingfacilityshallapportjondebtsincurrcdbeforeOctoberl'1984'anlongland
and buildings. attached {ìxtur.å, im¿ iilp.ou"^"nts, depreciable equìpment and working capital by

clirect iclentification. tf a¡r"ct lic'tinio,ion or *y part àf the clebt is not possible, that portion of thc

clcbt rvhich cannot be air""try iã"niin"a shall bc apportioned to each corrponent, exccpt u'orking

capital debt, based on tll" *tio oiii.r. h;storical cosi ofthe component to the total histofical cost of all

components The portron o'jtiì o"lgnta to land and buildings' attached fixtures' and land

improvelllents is allolvable dcbt'

Atlospital-attaclrcdttursingfacilit-vthathasdebtsthat.a¡enotdirectlyiderltifrablctofhehospitalor
the mrrsine facility sha¡ ,11"";;;';i";;ion of allowable debr compurcd accorclirg to Section 16 050,

and allowable interest expensJ 
"","pii"¿ 

accor.ding to Section 1.6.070 assigned to land and buildings.

attachcd fìxturcs, and land i.;;;i;;;;ring thJMedicarc stepdo*'n method dcsclibed in Scction

16.01 0.

C. For clebts incurrecl after Scptcmber 30, 1984, the nursing facility shall directl,v identifi thc
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proceeds of the <lebt associaterl lvitlr specifìc land antl 
-btrildings, 

attached fixtures, and land

in prou"n,"ntr, and kcep records that Áeparate such clebt proceeds from all other dcbt. Only the debt

identifred with specific lanrl and buildings, attached fixtufes, anrl land improvements shall be allowed'

D. For reporting years ending on or after september 30, 1984, the total amount of alÌowable

debt shall be thc sum oialt allo*.aUte ¿ebts at the beginning ofthe leporting year plus all allowable

tlebts at the cncl of the r.eporting yea| divirìed by two. NuÍsing facilities rvhich have a dcbt with a zeto

balance at the beginnhg or e'ióf the reporting year rnust use a montltly average for the reporting

yeal'.

E.ExceptasprovideclinitemF,clebtincurredasalesultofloansbetweenrelated
organizations must not be allowed.

F. Debt neeting the conclitions in Section 16 132 is allowable'

sECTION 16.060 Limitations on interest ratcs. The Deparhrent shall limit interest rates according

to items A to C.

A. Except as provicled in iten, B, the effective interest rate ofeach allowable debt, including

points, fìnancing charges. and anortization bonrJ preuriums or discotlnts, entered illto after september

30, 1.984, is limited to the Ìesser of:

( I ) the elfective interest rate on the clebt; ot'

(2) 16 Percenl.

B. Variable or adjustable rates for allowable clebt are allowecl subject to item A. For each

allowable debt $,ith a variable or adjustable rate, the effective interest rate musf be cornputed by

åi"iJ;rg,fr" i'terest expense f'or the reporting year by the average allowable debt comptrted under

Section 16.050, item D.

C.FortateyearsbeginningonJtrlyl,lg85.andfbrrateyearsbeginningafìetJune30.
1987. the effective intel'est rate lbr-debts incurred before octobef 1, 1984, is allowed stlb.ject to itel1l

A,

SECTION 16.070 Allowable interest expense. The Department shall allot¡' ot' disallow inteÍest

.xpenseinctrraingpoints.fìnancechargcs,anclanrortizationbondprenriumsordiscountsundet.itenrs
A tÒ C.

A. Intercst expense is allowcd only on the debt which is allowed ttnder Scction I6 050 and
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within the interest rate Iirrits in Section 16 060

B'Anonprofitnursìngfacilityshalluscitsrestrictedlìrndstoput.chaseorreplacccapital
assets to the extent of re cost ;f thos; capital assets before it bortows funds for the purchase ot'

."piu.",oo.,t ofthose capital assets. For pìrposcs of this item and Section 4.020. a rest'icted ftrnd is a

fund for.which use is reitrictecl to the puichåse or replaceuient ofcapital assets by the donor or by the

nonprofi t nr.rrsing facilig"s board'

C.Constl.uctiolrperiodinterestexpensemustbeaaptta|izedasapartofthccostol.tlre
building. The period ofóonstruction extentls to the earlier ofeithcf the first day a resident is admitted

to tt 
" 

,rîrring iacility, or the date the nursing facility is ce'tified to receive medical assistance

rcoipients.

D. Interest expetrse for allowal¡le <lebts entered irrto after May 22' 1983, is allowed for.the

portion of the debt which togeiher with all o,tstanding allowal¡le dcbt does not exceed ì 00 percent of

the most recent allorvable appraised valrte as detetmincd in sections 16'010 to l6'040 For a late year

u"ginniog on or after July I , l ggg, the interest expense that results from a refi'ancing of a nursing

iuJiliÇ;, ã",nona call loan, when the loa. that nruit be refinanced was incurred before May 22, 1983.

is an allowable interest exPense.

E'IncreasesillinterestexpenseafterMay22,lgs3'rvhicharetlreresr¡ltofchangesill
ou,netship or reorganization of provider entìtics, are not allowahle'

F'Exceptasprovide(lirlilerrrG,increasesintotaLirlterestexpellsc\^'hicl]arctlret.esultof
refinancing of tlebt after. May 22, 1983, are not allowetj, Thc total intelest expetlse must be conlputed

as the sunrlf tlte annual inleresl cxpense over the remaining teflrr ofthe debt Íefinanced.

G. Incr.eases in total intorcst expense which result from reflnancing a balloon payl'ìlel1t Ôn

allor¡u'able debt aftcl May 22, 1983, sball be allo*'ecl accot'ding to subitems (l) to (3):

(t)Thcintcrcstrateontherefitranceddcl¡tshallbelinitedunderSection]6.060'item

(2) The rcfìnancccl clebt shallnot excecd the balloon payment'

(3)Thgter.moftlrcrefillanceddcbtmustnotexceedthetcrmofthcorigirra|dcbt
computed as thouglt the balloon paynlcnl did not exist'

SECITION 16.080 Builrling capital allolvance fol' owuer-opcrated nursing facilities or.nursing

f¿cilities with càpital ¡eàscs. Ë*""p, u. provided jn Section I6. 140, for the tatc years begi'ni'g aftcr
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June30.lgS5.tlrebuilrlingcapitalallowanceforowner-operatcdnursirrgfacilitiesornrtrsing
facilities \4'ith capital leases must be computed as follows:

A.Thcrentalfactol.is5'33pet.cent.Forthel.ateyearbegirrnirrgJrrl,vl,.lgSStherentalfactor
*,ill be increasccl by 6.2ø rounãeïtã the nearest l00th pércent or 5.66 percent for the purpÒse Ôf

;;;;;t;ili; t 
"..lng 

frcititi"' for soft costs and entrcpreneurial pt'ofits not included in the cost

valuation services used fry tf,l" 'r'Jt 
contractcd opp'äì'"t' For rate years beginning on or after July

i, itàõ, iÀ" rental factoris the amount detcrmined for the ratc year beginning July 1' 1988'

B. The differencc bctu,ecn thc nursing facitity's allowahle appraised value detcrmined under

Secrio,rs I 6.01 0 to I o.o+o on¿ ìrr" uiìouzrble cl-ebt tletár'r¡ined in Sectio' 16'050 is 
'rultiplied 

by the

rentâl f'actor.

C.TheanrountdeternrinediniterrrRnrustl¡eadtlcdtothetotalallowableinterestexpense
determinecl under Scctions 16 060 and 16 070'

D. Except as in item E, tlte amount determined in iteur C must be divided by 95 percent of

capacitv days.

E.Iftlreaveragelengthofstayinthcskille<llevelofcar.cwitlrinanursingfacilityislS0days
or less, the nursing facility ,rr"ii ¿.iáËt¡" amount in item c by the greatel ofresident days or 80

;;;;,;i;";;"itl' auv, úut in no eveut shall the divisor cxceetl 95 pcrccnt

of capacity daYs.

Fol purposes of this itcm, thc nursirlg facility shaìl Tmqlte 
its average length of stay fol the skilled

Ievel of carc by dividing the ""ti"gï"if 
iq't skillccl resident days for the reporting 

'vear 
by the

ilü i;;tlty t iotal si<ilted level ãf care rìischarges for that reporting vear '

F'Ifanoperatinqìeaseprovidesthatthelessee,srentisadjustedtorecogttize-intpfovellcnts
made by the lessor and ,.lo,"iiili, it.,".ou, for capital implovements ancl related debt are allowcd jn

thc contputation of th" l"sr""i, buiiding capital allorvance, provided that rcimburscmeut for thesc

;";o t,r'd"r. an operatìng leasc do not cxcced the rate otherrvise paid

sECTloN 16.090 Builcling ca¡rital allowance fornursing facilities with operating leases' Except

as provicle<1 in Section t6 l4;,ä;;;" )æars begi'ning afte; June 30' 1985' the b'ildìng capital

allowa'çe for nursing ø"lr;tiá'rì,itr, op"rating Ëase oosts i'curretl fbr buildi'gs must be paid as

tiete¡mined bY items A to C'

A.Tlreallowableappraisedvalueoltlrenursingl.acilit,vrrrustbeestablishedaccor.dingto
Sections 16.010 to 16 040'
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B. The alÌowable intercst expcnse tletermined under Sections 16.060 and 16.070 and the

allowable debt detormined under Secfiou l 6.050 for the leased mtrsing fàcility must be conside|ed

zero.

C. Except as in itenr D, the building capital allowance tnustbethe lesserofthc operating

lease expense divided by 95 percent of capacity rJays, or the allowable appraised valttc multipliecl by

the rental factor and then divided by 95 perccnt of capacity days'

D. A nursing fâcility with an averagc length of stay of I 80 days or ìcss shall use the divisor

cletenuincd in Section 16.080, itern E, instead of95 pelcent ofcapacity days'

SEC]TION 16.100 Equipment allowance. For late years begirining aller Jnno 30, 1985, the

eqnipment allowance must be computed according to itcrltls .A to E

Ä. The historical cost of clepreciable equipmer.rt f-or llulsing facilities which do not have costs

f-or oper ating leases for depreciable equipment in excess of $ 10,000 during the reporting year encling

Septénber'30, 1984, is determined uuder subitems (1) and (2):

(l) The total historical cost of tJepreciable equiprnent reported on the nltrsing facility's

audited financial statement fbr the repolting year ending September 30, 1984' must be niultipliecl by

70 percent. The product is the histolical cost ofdepleciable equiprnent'

(2) The ¡ursi¡g facility may submit an analysis rvhich classifies the historical cost ol
each item ofdepreciable equipment lepolted on September 30, 1984. The analysis must itlclude an

itemized description of eacl piece ofdepreciable equipment and its historioal cost. The suln ofthe

historical cost óf each piece of equipnrent is the total historical cost of depreciable equipment t'or that

nursing facility. For purposes of this item, a hospital-attached nursing facitity shall use the allocation

methoã in Section 16.010 to stepdown the hislorical cost ofclepreciable equipment

B. The historical cost per berl oldepreciable equiprnent fot'each nursing facility must be

computed by rJividing the total historical cost of rjepreciable equipment determined in item.4 by the

nursing f'acility's total number oflicensed beds on Sepfember 30, 1984'

C. All nursing làcilitie s n.ttst Lre grouped in one of the follolvirlg:

(1) nursing facilities with total licensed beds ofless than 6l beds;

(2) nursing faoilities with total lioensed beds of nrot'e than 60 l¡eds and less than 10 i
beds: or
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(3) nulsing facilities with more than 100 total liccnsed beds'

D. Witbin each group cletel'mined in itcm C' the h¡storical cost per bed fot each nursing

facilitycleterminerliniterrilJmustberankcdandtlrenrcdianhistoricalcostpefbcdestablished.

I].Thenrediarrlristoricalcostpcrbedfot.eachgrortpirlitenrCasdcternrineditritenrDmust
bc increased by ten pel'ccnt. For l'atc years beginning after June 30' 1986' this arnount shall be

acljusted annually by the percentage tilangt inãi"uted by the utban constlffler plice index fol'

Minneapolis-Sainr pauì, as prtrlir.i;J;t rh" Bureau ol Labor Statistics, new series iudex (1967=100)

for the two Prcvious Decembers'

F'Theeqrripnrer'ìtâllo\¡r'anceforeachgrortpinitenrCshallìretheamollntcomputedinitemE
nrultiplie<i by l5 percent and dividcd by 350'

G.FortheratcycarbcgirrningJulyl.lgg0,thcCotnmissionershallincteasclhcnufsing
facility's equipmerrt allowance Jstabìiihetl in itcms A to F by $ 10 per lesident day

H.Fortheratepel.iodbeginnirrgoctoberl,lggL,theequipnrentallowancefor.each.nut.silrg
facility sha¡ be iricreased by 2s p"cr.ceni For rate yea's beginni'g after Ju.e 30, 1993, the allowance

rnust úe adjusted annually for inflation by thc indcx in E'

SEc]TloN1ó.110Capacity<lays.Thenttnrberofcapacityclaysisrletet.nitleclundel'.itenrsAtoC.
A. The number."t *pìäty days is rleterminei bl,niultiplying the number of licensed be<is in

the nursing fàcility by the nrn,be. ofdây. in the nursing f'acility's repoÉing period

B.ExceptasinitemCì,rrursingfacilitiesslrallincreasetlrenumberofcapacitydaysb,v
multiplying the nurnber of licenseJ ,in!|" b",lroonls by 0.5 

^and 
by the number: of days in the nursing

ìl.iiüvl'. ,.p"ni"g periocl, rni, aa;uttÃ"nt has the elfect of assigning a gr eater proportiou of property

costs to single bed rooms.

C. The Departnient shall \À,aive the reqnilements of itern B if a ntlrsing facility agrees in

writing to subiterns 1l) to (3)'

(1) The nursing fàcility shall agree not to request a private room payment in Section

18.030 fbr ony ofit, meclical alsistancc residents in licensed single bedrooms'

(2) The nulsing làcility shall agree not to use the single bedroom replaoement cost

nerv limit for. any of its ri".,r."i lingl" uedrooirs in the computation of the allowable appraised value
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in Section 16.040.

(3) Thc nursing f-acility shall agrcc not to chargc any plivatc payirlg rcsidcnt in a

singlc bedloom a payrrcnt '^t"tt;;;';;;;;;t 
thi amotrnt calculatcd undcr clattses (a) to (c)'

(a) Thc nursing facility's avcragc tolÍìl oavmcnt rate shall bc detcrnrincd by

rnultiplying the total paymcnt ';;;'r";:;;; 
t;t nrix I'ciidcnt "iutt 

l'v ttt" nutrbcr of rcsitlcnt dtys ror

that cjass in the nursing l^"iliry:;;;;;'*g yeaL and.tliviaing the suÅ of the rcsidcrrt class amounts by

#äi;;tttú of 
'"t-ia"nt 

oáyt in ttt" nursing facility's reporting yeal"

(b) Thc mrrsing facility's maximum siugle bedloom adjustnlcnt must bo

determined by rnultiplyi'g ttt ;;:öi"t"l;;;nrent 'ate 
calc'i-ated utider clause (a) by ten perce t

(c) The nursing facility's singlo b:tllo:' âdjustnlent which lntrst rlot-cxcccd

thc amount computed i" "l^*"'iîï;;u 
u" 

"úti"¿ lã 
cac! 

11tal 
poyi'ttut tutt establishccl in Sectiotl

ï;.;öä.1;;ine rhe nur.sirlg ìu"iti,y'r single bedtoom pa)4ìlent rates'

SEC]TIONl6.l20Capitalization.ForrateyearSafìerJrrrre.30,1985'theoostofpur.chasingor
;'ö;ü;tii;i"'*i'ir'ar be capitalized under ite'rs Ä to D'

A The cost ofpttrchasing a capital asset litt:d 
ii'tl: depleciation q'it1':11Ì::'il'1tj 9"

capiralized. The cosr orp,,r.t rriig'^ì,j oit1.r."rpltat âsset.rìot includecl in the depreciation guidelines

musl be capitatizt¿ il tt'" ot'"t tto"a uttt¡t lifc ó1'more than Iwo years anr! costs lnore lllan $500'

B The nursing fàcility may consicler as an expense a Ïepair that costs $500 or less Repairs

rhat are consicler.,t o, 
"n "*p"nr"äusì 

ue classilied in rhe plant operation and

maintenance cost categorv' ffi;;;;i;;;pui' to u 
"upiøiut"i 

it $soo or more' and the estimated

useful life of ttre capiral ^*J,ii)(ì""dãå 
lårå"á it, original estimated uselil life bv at least two

veafs. or ifrhe prodr.rcrívir, ";Ìt* 
;;';iä;;:;'i, in.."uí"¿ signifioantlv over its original productivitv'

ír*n ir-r. .å., .i,he repair rnust bc capitalizcd'

C. The ploperty-related expendittlres telated to r;apital assets such as lease or clepreciation'

i'terest, and real estate ttt"'ä;ti;;;;"iii' t""t*r' afillíated' or corporate o1-fices must be

;i;t.d;ï;;il "ursi.g 
facilitv's getieral anrJ atlministrative cost categorv'

D. constrùction period interest expense. fèasibility studies, and other costs related to the

constrttction period nust be capitalized'

SECTION 16.130 Determill¿tion ofthe property-relâted pâyment râte' The Dcpartlrcnt shall

dctermine the properÐ"-relattJ f u¡u'.t"n' raie aócording to items A to G
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A. Except as plovitled in Section I 6 140' the building capital allowance of each ur:rsing

home shall be added to the equipmcnt allowance

B. For rate ycars bcginning after June 30' I986' the historical property-related cost per dìem

shall bc the proPctt]'rclrìtc(l d#"iä"Jst;u-tittlc.l ro' rt'" ptevious rate ycar unlcss thc nursing

lacility's capacit¡' aoy, .ttungt 'lr trti iili"g i'"irity's capaci6' days changc fi om one rcporting year

ro llrc ncxt ,. r a^y r.erso' i""r"¿i,''ä'i .n^"öi't ,¡" l,",nbcr oiliceirse¿ nu'sing faciìity beds' a changc

in the election for conrputing c'al;il;;;;î' provided lnl::t'on 
16 1 l0' ol a change ín the number

ofdays in tlrc rcporting yca', tftJììi'iä'itál propcrry relatcd pcl tlicnr urust bc rcculcttlatcd trsing thc

"^prJiiy 
days foi the rcporting year itr which the change occurred '

c, For rate years begurning after June 30. 1985,,the propclty-related payment rtte sball be the

ìcsser of thc amount computc 
j'i"'ìi"n1 ¡ or lhc historical propcrty-rclatecl per cliern in itern D

increased by six percent fot 
"^"¡ 

*ävåt Ueginning July l' 1985 through july t' 1989' except as

provided in items D to G'

D'Anursirigfacilitywhoseallowablehistoricalproperty.rclatedperrliemdetenriinedilritem
B is less than or equal to $2.;'.;;ll ."""1i. 

^ 
property rclatéd páyment rate cquaì to the greatcr of

52.25 orits allowablc r-tirtorl"or"prop.rty-,.elatcd pcl d ienr, iuclcasc,l by six perccnt for eaclt rate ycar

bcp.innins Jtrlv l, 1985 tlt'o"cî íuü ì' í989' cxccpt thât tlìc ploperty-r'elated paymcnt latc shall nol

cxãced thc amount dctcrnrincd in itcm A'

E'Anrrrsingfacilitywlroscallowablehistoricalproperfy-relatedpcrdiemdetertnincdinitem
B is greater than the amount aïi.î,"¡""i f't i,"nl A shall rcceivc a properry--rclated payment rate eqÌìal

a ìiJJl"*"Uf 
" 

fristolical plopcrty-r'elated per: diem'

F. In tho event ofa chatrge ofowncrshìp or lcorganization of tlre provider entity

occurring after June 30, f g¡:'ì¡tã""ti"g faciliiy's prop^crry-related payment rate must be the lessel of

the propcr:t.v-rclatecl pavment ìaiã;ì;;i;;ì " 
thc tinic of salc or reorganizalion or the a ourrt

dctcrmined in ìtem A. cr.,ung"ì'ì,'' ir-'" property-rcla-tcd paynrent rate as a result ofthis item shall be

effccrive on thc clare 
"f 

,rr" J" ;; ;;;¿;;;rtí"" of trrc piovider entirv. For the purposes of this

subsection, the following 
'roä' 

ãitt"";*iions st.tall notte considered a sale or reorgauization ofa

provider entitY:

(1) The sale or transfer of a nursin g facility upon death of an or'vner'

(2) Thc sale or tt'alrsfler ofa nursing facility due to serious illness ol disabìlity ofan

owner as defiried under thc social security act'
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(3)Thesaleorttansferofthenursingfacilìtyuponretirementofanowncral62years
of age or older.

(4) Any transaction in which a partner' owncr' or shareholder acquires an interest or

share of arothcr p"r,n"., o*n".,'ã,lr|,or"t ot¿.'l in a nursing facility bttsiness provided the acquiring

poìt".., "*".t, 
oì'share has lesi than 50 percent ownership after tho acquisition'

(5)Asaleandleasebacktothesâmelicensecwhichdoesnotconstituteachangcin
facility license.

(ó) A transfer of an inlelest to a trust'

(7) Gifts or other transfels fnr no consideration'

(8) A merger of two or morc related organizations'

(9) A transfer of intet est iu a facility held in receivership

(10) A change in the legal form of doing business othet'than a pnblicly held

organization which becomcs privately held ot vice versa'

(11) Thc addition of-a ncw partner' owncr' or shat'ehoider who owns less than 20

percent of the nursing facility or the issuance of stock'

(12)Aninvoluntaryh.ansferincltrdirigfot'cclosute,bankrttptcy,orassjqnmcntlolthe
benefit of creditors.

G. Thc property-related pa,vlnent rate for â nursing facility which qualifies for the spccial

reappraisal in SËctiån to.o:0, it*mî shall be rieterrnined accolding to subitcms (l) to (2)

(l ) lf the anlount comptlted according-to itcm A using the reappraised value is equal

to or less thau the propcrty-r"l^i.i l^y"r."t ratc in eifect prior to the rcappraisal, the property-rclated

puin "n,** 
in et'iecipriòr to the reappraisal sìrall not be adjusted

(2) Ifthe alrloullt compltted accolding to.item A using the reapptaised value is greatcr

thanthcpropcrty-,"Iat.dpuy,-',,.,-'tratcinef'.ectpriol.tother.cappraisal.theproperty-l.elatedpa),n1cnt
in effcct prior to tt. r"upproi*i ,traìL uc a¿¿e¿ to thc differencc betweqn the arrrount conrprttcd

accorcli'g to iterir A usi'g tr-l" ,"ãfpru;r"a value and.the amount 
'alue 

prior to thc l'eappraisal. This

srrnl n.ìust not cxc""¿ tt.,. olnorni iãnrpu,"d in iteni A r.rsing thc reappraised l'alue. 11'the difference
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betweentheamountcomputedaccordingtoiternArrsirrgthereappraisedvalueandthcalnoullt

"o-purc,t 
according to itöm A using thÃost rccent apptaised value ptior to tho reappfâisal is eq'al

ol less than zero, the differcnce shall bc considered zero'

SECITION 16.132 Special property-related payment provisions for certain leased nursing

f:rcilities.

A. Ä nursing f'acility lease<l prior to Jantlaly l' 1986' and curently srrbject to adverse

liccnsure action by the Minnesota DËpar.tment of Health antl whose ownership ohanges prior to July

i, tsso, shatt I¡e állowcd a proper.ty paynent rate equal to the lesser of its cu ent lease obligation

clivided'by its capacity days us ourt"ine¿ in Sectiol 16.110, ol.rhe fi'ozen pfopefiy payment fate iu

etTectibftherateyearbeginnirrgJulyl,lgSg-ForrateyearsbeginnirrgonolafterJr.rlyl,.l99l,the
property relateil paymcnt r¿rtc stialt Ue its rcntal rate as domplrtecl rrsing the previous owner's allolvable

principal anci interest expense as allowed by the Minnesota Depaltment of l-luman sen'ices prior to

that piior ovvner's sale and lease-back tlansaction of
Decernber 1985.

B. Nohvithstanclirrg other provisions in this attaohment, a trursing facility licensed for 122

beds on January l, 199g, a;d locaied i¡ Columbia Heights has its propefiy-related paynent mte set

under this secfion. The Department shall nrake a rate adjustmeut by adding $2'41 to the lacility's July

1, 1997 property.relate<l payment rate (wlrich is effèctive fo¡ t.ate years begintring on or alìer July 1,

ibôli. i¡"'"¿iírtment reniains in 
"1-f""t 

so long as the fàcility's lates are set rtnder this section lfthe

faciliiy participates in the contractrìal altefnative paynìent rate system of section 22.000, the

;l;;ä;* in ìhi. it",r., is i.clu6ecl in the facility.s conrfa.t payment fate. If hisrorical rates or

p.åp"rav 
""rtr 

recognized un6er this section beconte the basis fo' ftlture medical assistance payn:ìents

to the facility und",. u nrunogai 
"o'.e. 

capitation or other_allernative payment system, the acl.iustrnent crf

this item u,iil be included i' the compr.rtation of the facility's pa,vments.

SECTIONl6.l33Specialproperty-relåtedpâymentprovisionsforreccntlyconstructednursing
i*iliri"*. For.the rate y.uri b"iinni',g on or after July t, 1990 nursing facilities that on or âfter

lr""".V f, 1976, but prior to .loiuo.y t, t9g7, were newly licensed af'ter new corstruction, or

ìn"."ur"dih"i. li""n."d bed, by a 
'rinimunt 

of 3 5 percent through new cotlstrr'tction, antl whose

ü"iìã'i"g..pi*f allowa¡rce is tJ* t¡au their allowaLle annual principal a'd interest on allorvable debt

p.it ,Àift"'.pplication of the Leplacemettt cost n"lt l:.t^l"tl 
línit and whose remaining weighted

ã""r"g- ã"Ur'.,n" rlization scheiule as ofJanuary l, 1988, exceeded 15 years, must receive a pl'opelty

,"f*ã pu'm"n, rate equal to th€ greater of theillrental per tliem or their annttal allor¡'able principal

and allorvable iuterest without apilicatio' of fhe replacirnent cost new per becl lirnit diviclecl by their

;ñ*t dnys L'om the preceding reporting year' plus their eqrripment allowance'

Â nursing 1'acility that is e ligible for a plopelty relatecl payment rate under this section ancl whose
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property payment rate ill a subsequent ycar is its rental pcr dieln must continue to have its property

."toi"a på¡-"nt tates establishecl for. oil f,f.,r" y"urr bascd on the rental reimbursernent fonnula. The

C:omr¡i.ssioner may rcqnir.c the nursing f'acility to apply for re financing as a coudition of receiving

special rate treatment under this section. Ifa nursing facility is eligible for a property lelated payment

ràte uncler this scctio', and the nursing facility's debt is refltnatlced after octobe' l, 1988, the

prol,isions ofparagr.aphs (l) to (7) also apply to the propefty felated paymellt râte for fate years

bcginning on or aftcr July l, 1990.

(1)Anursingfacility.srefinancingnrustnotirrcludedebtswitlrballoonpaylents.

(2) If the issuancc costs, including issuance costs on the debt refinanced, ate fitlauced

as part of the r"frnon"ing, the historical cost ofcapital asset limit includes issllance costs that do llot

"xå""d 
."u"n percent oilhe clebt fefinancecl, pltts relaferi issuaÌlce costs. For. pUrposes Of tliis section'

issuance costs rneans the fòes chafged by the unclcrwriter, issuer, attorneys, bond taters, appraisc|s'

and trustces, anrl includes the costãfprinting, title insulance, registration tax, and a feasibility strtdy

for the refinancing ofa rrursíng facility's clebt. lssuancc costs do not include bond premiums or

cliscounts when bónds arc solcl at othcr than fheil par value, points, or a bond resewc fitud' To thc

cxtent other.wjse allowed uncler this pafagraph, the straight line amot'tization of the refinancíng costs

is not an allorvable cost.

(3)Thcannrralprincipalandintefestexpensepa}.rnentsandanylequiredartnual
municipal fees on the nursing facility'i refinaucing replacc those ofthc refinancecl dcbt and, togcther

with annual principal aud jntercst paynents otl other allowable del¡ts. are allolvablc costs subject to

the limitation in subitem (2), ìf any

(4) Ifthe nursing facilify's lefinaneing includes zcto couporl bonds' the

Conmìssioner shall establish a monthly debt scrvice payÍtlent schedule based on an anlluity that \ "ill
produce an amount equal to tlìc zero col,tpon bonds at mâturit)'. The tel'm antl intcrest rate is the term

andinterestrateoftheZerocolJponboncls.AnyrefinancingtorepaythezerocouponbondsiSnotall
allolvable cost.

(5)Theannrralâmountoftheatinuitypayrrentsisaddedtothcnufsingfacility's
allowablc annuaì principal and intercst expense payrltent compr.tted in subitcm (3)

(6)Thcpropeltyrclatedpa-vnrel]trateisequaltolhean]ountinsubitem(5)dividcdby
thc nursing facility's capacity days as dcterniinccl in Seclion I 6. I 10, for the preceding repoÍting .vcar

ph.rs an equipment allowatlcc-

(7)bxceptaspror,idcdinthissection,thepreviorrsÌyouflinednrethodologyfor.tlre
calculation of propcrty- paymcrlt lates applics'
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SEC]TIONl6.136PropertypayrnentratesforrâteyearslreginnirrgonoraftcrJulyl,1990.Fot.
plpå.* 

"f 
p.perty-reìateti ,.i,nbu.se*e^t under this section' nursing 

'àcilities 
will be grouped

ä..åraing to tt. type ofproperty related payment ratelhe clommissioner ofHuman Services f'or the

.ut" y.ur"U"ginoing ¡.,tV^f , fOAS. e nu.riug facility whose property rate was determilled under 1'ull

reDtal shall be considered group A. A fàcility whose property påylnelìt rate lvas determined rtnder

plr.. aÀ*" to re'tal reimtursêrnent shall be considered gr:oup B. A facility rvhose rate rvas

tletennined r¡nder tho phase ttp provisions will be consiciered gioup C'

Â. For the rate year beginning Jqìy 1, 1990, a group A facility will continue to have its

propet.ty-related payment rate d-etermined in accot'dance with the provisions of section 16080'

B.FortherateyealbeginningJulyl,lgg0'agroupBfacilitywillreceiveapaymenfrelated
rate equal to the greater of:

(I) 81%ofthe property related payment rate in effect on July 1' 1989; or

(2) the rental per diem calculated in accorclance with the provisions ofsection 16 080

and this section; or

(3) the sum of i00% ofthe nursilg facilities allowable principal and interest expense;

plus its equiprneìi allowance multiplied by the resitlent days for the repofting year ending Septetnber

ã0, tqgS,-¿iui¿.¿ by the nulsing 1àcilities capacity days

C.FortherateyearbeginningJulyl,lgg0,agroupCf'acilitywillhaveitspropertyrelâted
payment r.ate calculatecl una". ãr" p.o'uirions ofsection 16 130 item C antl this section, excepl that its

propel.tyrelat€dpaymentrate.unnot"*"",.lthelesserofitspr.opertyrelatedpaynrentrateestablished
i¡. in" t" y.u, t"ginni,rg July 1, 1989, multiplied by l16% or the rental per tliem derermined

efTective July 1, 1990.

D.Thepropertyrelatedpaymentralefbranut.singiàcilitythatqLralifìesforaspecial
,.upproirul wilt irave t¡e upplicoô1" p.op"rty relatecl payl.nent rate as calculated above and as ad.iusted

in aicordanoe with the provisions ofSection 16 030'

E'ExceplasprovidedinSecliolrl6'l30,itemF.andSectiorr16.132'arrursingfàcilitytlrat
hasaolrattgeofolvnershiporareot.ganizationolproví<letentityissubjecttotlreprovisionsofSectiolr
16.130, item F.

F,ExceptasprovicledinSectjon '6,l33.antrrsingfàcilityrvillhaveitspl.opertyrelated
payrîent rate 

"oi"ulotå,l 
according to ìte'rs A to E. Those n'rsing facilities whose property 

'elated
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paynentratesarecalculatet]unrlertheprovisionsofsectionì6.l33willreceiveapropertyl.cìated
payment rate equal to thc gr"u,"ìîi'irr"iulc calculated under Scction I 6.133 or thal rate applicable

under items A to E

SECTION 1 6. I 370 Hokl-harmless pt'operty-related rates'

A. Tetms userl iu sections i6 1370 to 16 1378 shall be as defined in the plan Capital assets

lbrpurposesofSectiolsl6l3T0tol6l3TSonlyrneansanursingfacility'sbuildings'attachecl
fìxtures, land intprovenents, l#;"i; it;p;""ements' and all adclitions to or replacentents of those

assel.s rtsetl directly fbr Lcsídent care'

B.Exceptasprovidedinlhissectio¡r'forrateperiodsbeuinninsonOctoberl'1992'andibr
raL€ yeâr.s begi'ning uri"r:"n. äò,'ïöõi, ilr"-pr"p*nv-i"lated ratJfor a-ntrrsing fàcility shall be the

greater: of $4 or the proper-ty-r"ht;i;"ñ;"i tot" i1 
"ff""t 

on September 30' 1992' In addition' the

i'cremental increase or d""."";; í;;;;lrring t¡"¡li*v'r rental rate will be determined u'der this plan'

An incrernental d""r.us" nuitt, ,in 
"tzuii"" 

A"ä after June 30, 1993, must reduce flre nursing facility's

propetty related Payment rate

C].NotwitlrstandirrgSectionl6.l30,iterrrF,atrursingf-acilitythathasasalepermittedrrnder
Section 16.1371 after June 30:1'só;,shall receive the propertv-related plvttnl.l1l" in efi::l ât the

tir¡e of the sale or reorganiz"r#';;;*" ;.ri.¿, u"gin"i"g atier ocròber 1, 1992, a nursing làcility

shallreceive,inaclditiontoitsploperty-relateclpaymentrate.lnef'fecfatthÔtimeoftliesale'the
incremental increase allorve<l u''.'-¿ä S""tion l6 ì37t For rate years begi'ning alìer June 30' 1993' a

nursing fàcility shall receive' ; ilil to its property-related pa)'ment rate in effect at the time of

i'frl *ìË, ift" i*temental inorease or tlecrease allowecl unclel section 16 I371'

D.ForrateyearsbeginningafterJune30,lgg3,theploperty-relatedratetbr.anursingfacility
licensed after July l, l9g9 that was sokJ dLrring the cost repot'ting year ending September 30' I99l

lafter. r.elooating lts beds tiom a sJp^r* "r,.i"g 
rt"me to a buil,lirig formerly usecl as a hospital) is its

property-related rate before the sale plus:

' (L) the inÇrcmental increase effèctive October 1' 1992 of29 cents per day; and

(2)anyincrementalillcreasesafìerOctoberl'lgg2calculatetlbyusingitsrentalrate'
recognizing rhe currenr .po.;;.il"];;;;e ftcilìty ar rhe new location, and including as allowable

debt otherrvise allowable ¿"ui i^å"r,"¿ t" remoclel túe facility i' the new location before relocating its

beds.

Section I 6. 137 ì Limit:rtions on s¿rles of nursing facilities'
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A.ForratcperiodsbeginnirigonOctoberl,lgg2,anclforrateyearsbeginningafterJune30,
I gg3, a uursing facility,s prop"itv---."1ãr",1 payrrent ratc as^cstablishecl under Section 16. I 370 shall bc

adjLrsted by eithor itern B or C fãr in" ,at"'ot:t¡t" nursi'g faciliry, irrcludi'g sales occltrritlg after Jutre

30. lgg2, as provided in fhis Section'

B.Ifthenursingfacility'sproperty-relateclpaymentrateunderSectionl6.I3T0pr.ior.tosaleis
gr"ut.t. ttlon it.,. nursingiacilityt r'åntál laic untler this plan prior to sale' the nursing facility's

pfoperry-felared payrncnt rarc ,f,;;;;i. shall he the gróater õf its prope'ty-related payment tate under

'S"Ji* 
fO. i:ZO príor to salc or íts rental rate under tllis plan caìculated after sale

C.Ifthenrtrsingfacility.sproper.ty-rclatcdpaymcntrateunderSectionl6'l3T0priortosaleis
cqual to or less than tr-," ,ru..ini i^ãiriv;.]lyr ,at" un,l"r this pla' p'ior to sale, the nu.sing facility's

propcrty.r.elatedpayÍìentfoteu'ft",',ut"shallhethcuur.sirrgfacility.sproperty-relatedpaymenttate
uncler sectioli 16.1370 plus trr" àiir"."n"" beh4'een its Íenfal fate calculated underthis plan prior to

såì. an¿ it, rental rate calculated nntler this plan calculated aftcr sale'

D'Forprrrposesofthissection''.sa[e,,meansthepurchascofanursingfacitity'siapitalassets
with cash or debt. The t".nl ,ol" ã1". not inclucle a stock purchase ofa nursing facility or any of the

following hansactions:

(l) a saìe antl leaseback to thc sa re licensee that does not constitute a change in

. facility licensc;

(2) a transfer of an intcrest to a trust;

(3) gifts or other transfers fot'no considelation;

(4) a merger of two or more related organizations;

(5) a change in thc legal fornr of doìng bltsincss' olhcr than a publicly held

organization that becomes privately held or vicc versa;

(6) the addition of a ncw partner' owncr' ot sharcliolder who olvns less than 20

pcrcent of the nt'ìrsing hotrt" or the issuance of stock; and

(7) a sale' nrerger, reorgatlization or âlly other transfer of intetest bctween related

organizations olher than thosc permitted in this section'

E.Forpurposesoftlrisitcm,',sale',includcsthesalcortransfer.ofanursingfacilìtytoaclose
relative as dcfincd in s""tion l.olì, ,pán thc death ofan owncr', duc to serious illness or disability, as
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dcfìned untler.the Social Secur.ity Act, under 42 U.S.C. $423(dX1)(A), oL npon retiretnent of_an

;;;;i.*iluçin"r, oto,rn;ng or operating a nursing ho're ar 62 ycar.s of age o' oldcr. For salcs

ä r'"i*" r"r"ii"" aìlowetl .ntler tñis itcm otherwisc nonallorvable debt lesulting lrom sellet financing

of all or a portion ofthe debt resulting from thc sale shall be allovved and shall not bq subiect to

i".rion to.oso, item E, provider:l rhaiin acltjition to existing rcquirements for allor.vance ofdcbt and

intelest,thedebtissrrbjccttorepaymentthroughannttalprincipalpaymentsandtheitlterestfâtcon
the relaied organization debt doås not exceed tht ee percentagc points above the postcd yield fot'

stanclard conventional fixed rate mortgages ofthe Fcderal Home Loan Moftgage Corporation for

delivery in 60 days in effect on the,lay ãfsale. Ifat any tìme the seller forgives the related

árguni"orøndebi allorryed under.this jienr for other than cqual amoltnt ofpayment on that debt" thcn

thã buyer shall pay to the state the total revenuc received by the nursing facility aftel the sale

at¡.ibutable to the amount of allorvable dcbt which has been forgiven. Any assignnlent, sale, or

trârlsfer of the debt instrull.ìcnt cntered into by the close relatives, eithci diroctly or indifcctly, rvhich

grantstothecloserelativcbuyertherightstoteccivealloraportionofthepaytnentsunderthedcbt
instrumcnt shall, effective on thc dafe ãf the transfcr, result in the prospective reduction in_the

correspondingportionoftheallowablcdebtandinterestexpense.Uponthedeathofthecloserelative
seller,'any rcÃài'ing balance oitt 

" 
.lor" relatìve tlcbt nrust be rcf,tnancecl and such refi.a.cing shall

tr" lrirlli r" ih" prÃ,ìrion. of Secfiou l6 070, itcm G This paragraph shall not apply to sales

occun'ing ou or after June 30, 1997'

F. For purposes of this scction, "effective datc ofsale" means the latef ofeithcf the datc on

which legat titlå to the capital assets is transfe'ed or the tlate on which closing for the sale occr¡mcd'

G.Theeffectivedayforthepropcrty-relatedpaymentratedeternrinedunderthissectionshall
be the lìrst day of the mo' ì follolving tlìe month i' i'vhich the effective date of sale occurs o. Octol¡er

l. 1992, whichever is later'

H.NotwitlrstandingSectionl6.050,itemA,sttbitetns(3)arld(a),andScctionl6.050,itenrs
E anrl F, tbe Commissioner shall limit The total allo\¡/able clebt and related intel est for sales occr'trt ing

aflcr Junc 30. lgg2, to the sum of subitems (l) to (3):

(1)thehistoricalcostofcapitalassets,asofthenursingfacilily'snlostreccntpl.cvittus
cfltctive date ofsale or, jfthere has been no previous sale, the nursing facility's initial historicâl cost

of constructing capì1âl assets;

(2)theaveragcannualcapitalassetaclditionsafterdedlrctìonforcapitalasset
deletions. not including depreciatious; and

(3)one.halfofthealloweclinflationonthenursingfacilìty'scapitâlassels.The
Conrmìssioner shall compute the allowed inflation as described in itcnr l'
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I.Forpurposesofcompr.rtingtheamorrntofallowedirrflatiorr,theCotrrt¡issionermustapply
thc foltowing PrinciPles:

(1) the lesser ofthe Consumer Price Index for all nrban consumers or thc Dodge

constructiorl systems cosrs f; Ñ;;.g il;es for. a'y time_periocls cluring r'vhich botli a'e availablc

must be used. If tlie Doclge t;;ì;;;ìåt S;;;tt' coti¡.1t.N't'sing Homcs becontes uuavailable' the

co'rrLrissioner shall substit'te ,¡ï'i"tì,r".,^ìu 
's.l,ion 16.040. item A, iubitem (4)' or such other index as

,f'rïr""t"*V "f 
the health care ftnancing adtninistration may designate;

(2) the amount of allowect inflation to bc applied to the capital assets in item Él'

subitems (f ) anà (z), must bc corllputed separately;

(3)theamounrofallowedinflatiotrtrrustbcd^etelminetlonanannrtallrasis,prorated

on a monrhly basis for parriat y;;fi;;;;;il;;ìiiul n1ontll of use is uot detcrniinable for a capital

asset, then one-half of that 
"^tånJu, 

y"u. slrall be used for prtrposes of pro|ating;

(4) the amount of allowed inflation to be applied to the capital assets in item H'

subirems (l) and (2), nrur, no, äåä'à-oi p"r"""r of the tåtal capital assets in any one of those

clanses; and

(5) the allowett inflation nlust be conrputcd startins wìth ttrl monl! 
P-!:Ï:1* 

*"

nursing facility's most recent otàîø"î"if"l'f"e date áf sale or'' ifthele has been no previous salc' the

rnonth lollowing tlr" ¿ut" or trr"ïrrr¡ng io.ilitv'r initial occupancy, and ending with the tironth

preccding the effective date of salc'

J. If the historical cost of a capital asset is not readìly available for the date of tlte nursing

facilitv's n1ost re".nt pt"uiou' *i" o' it t¡"" has been no.previous sale for the date of thc nursing

;::iiìiiìiÏåi;".:ö;;;, #î."ð"*.issioner shail rimir thc totatarrowabre debt and rcratcd

intcrest afrer sale ro rhe *"";å;;;; üf,t.," M"ai"ur", i'tcrmediary afte. the salc Fot a nursitrg

facilitv that has no historical ;;;i;;;;" data avai)able.and cloes not have alloi'vable debt and

ìnter.est calculate¿ uv trr. ri.l.iäu."-ini"r,o.aiury, the comr¡issioner shall use thc historical cost of

capital assct data from rhe p"i"i i" ,il" f", *lrich capitat asset data is recorded in the nursing facility's

aucl ited fi nancial statements'

K. The lirnitations in thjs subdjvision appl-v only to debt resulting from a salc of a mrrsing

faciliry occurring afrer Juue lo,íisz,including åett assumcd bythe purchaser of thc nursing facility-

SECTION 16.1372 Capitalrepair and replacement cost reportillg and rate calculation'
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For rate vears beginning aftcr June 30' 1993' a nLtrsing facility's capital rcpair and replacement

il.l'ï/ä",t,iü ü"'ä'"t't'ii'¡"1 annuallv as providerl in itcms A to E

A. Notwithstanding Sectiou l 6 l20' the costs-of any of thc following items' not included in

the equity incenrive compurari;;l;;à. i""tio" 16.1373.oÍrepof:ed as a capital asset addition under

secrion r6.375, it"m s, in"r,,,rin j.riì, o"riì.''', r"r cquiry ìnvcsrmcnt and principal anrl intercst

cxoense lor debt financing' ,nt'""* ;;:;í;i ìn tn" 
"upirat 

rcpair anrl rcplaðcment cost catcgory whcn

thc cost of thc itcm cxcccds 5500:

(1) wall coverings;

(2) Paint;

(3) floor cover:ings;

(4) window covctingsl

(5) r'oof rePair; and

(6) winrlow rePair or ÍePlaccment

B Notwithstanding Section 16 120' the repair o-rr^eplacement of a capital assef llot included

in the equity incentive t"'"0'ä,;;; ""¿"' 
å"J;"" 1 6' 1373 or repo*et1 as a capital assct addition

under Secrion 16.13./5,,,"^-, ä,i.,";;pãri.Jin,,fr" capital repai. and replacemcnt cost category

whcn the cost ofthe it"nt 
"*tãåJt'bioO' 

or in tl'e plânt opcratiolls arrd maintcuauce cost câtcgory

il;;; cost of the itcm is eqrtal to or less than $500

C. To computc thc capital rcpair and rcplacclnellt, paymcnl rate' thc allowablc lnnual rcpair

ancl rcplaccurcttt costs lor t";ll;;;;il;t;l. tu",b" dividcdtv aclual rcsiclcn( clays 1-ór thc rcporting

vcar. Thc annuat allowablc ;;ä;iì:"p11r and rcplaccnrcnt-cosis shall not cxccccl $150 pcr liccnscd

ted. Thc excess of lhe "lt"tJ;;pì;; 
rcpait and Ïl1tiT* 

costs over thc capital repair and

rcDlacctllerlt limir shall ¡" o .o.t cånyou.i Lo succceding "ori 
r.po'ring pcriods' cxccpl that salc olt

laciliry, trndcr scct¡on I 6 r 3;i ''Jiií'"'''";nut" 
Ihc 

.carryo^vcr 
of all cosìs cxccpr thosc incur|cd in thc

most l'ccent cost reporting year" The termination ofthc carrvover sliall have cffect on the capital

rcoair. ancl replacerrerlt rare áî drå'.ã^rå äàï" as provided. in Scction l6 1371 ' itern F' for thc sale lror'

.u," y"uß beginning uttt':un" ;o' öäì' iì" ttpit'r rcpaìr and tcplaccmctrl lirrrìt shall bc srrbjcct lo

thc indcx plovidcd ¡n s""t'on'láló¿o' ¡rc"t ¡' subitcnr (4) l:or nì¡rnoscs of this scctiorl' thc nttmbcr

of licensed bcds shall b",lr.ï;;;;;"*d to calculate the¡r*ì,ig rå.irio" capccìt¡'days The capital

repair ancl replacemcnt -'" '"t"'út 'à¿"cl 
to thc nursing facility's totaì pa'vmcnt rate'

ATT ACI II\4ENÎ 4. 1 9-D (NI',-)
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D.Capitalrepair.andLeplaccmetrtcostsundet.t]risSectiorrshallnotbecountedaseitlrcr
.u."_r.rírcJo,i'til"rä;;;*c ããrir, ""1irrr¡.., 

ro cârc-r.clared or othcr operating limits.

E. If costs otherwise allowable under this scction are iuculrctl as tlle rcsult of a plojecl

approvcd under thc ,noru,orn,,o 
""i..iiion 

pro""., or in co¡tncclion with an arldìtion to ol rcplaccrncrlt

ol buildings, aLrached fixrurcs. ;;'ì;;ã';;pi"".mcnrs f-or which the total historical cost of thcsc csscts

exceecis the lesser of $150,00t;";;;J;;;;iitt" nu'si"g.øtility's appraisetJ value' thcse costs must

Ir" ctainrcd uttder Scctions l6'l-173 or l6'1374 as approplratc

sECTloN 16.1373 Mnjor ¡rdditiors aud replacements; equity incentive. lor ratc years beginning

atìer June 30, lgg3,if a nursing facility aoquires caPital assets iri oonnection r'vith a project approved

under the moratorium exceptio; process or'in corulection with an addition to or replacetnent of

buildings. arrachcd fixrures, ",ïÏïñì;;rã"rr 
at *r,i.tr rhe roral hjsrorical cost of those capitcl

âsset additions exceerls the l"rr". ofSfSO,OO0 or ten percent of'the most recent appraised value' 1he

nursing facility shalt be eligible-i-o-r^* "q"irv 
incentive payment fate as in items.A. to D. lhis

computation is separate fi""t t;;;;iärììnuion of úte nuriing tàcilitv's rental rate' An equity

irlcenrive paymenr rare 
", 

*-;il;';;"iì'rri, ,,.t¿i"¡¡n iJimitecl to one in a l2-month period'

A. An eligible nursing fàcitiry shall receive an equity íncentive payment rate equal to the

altowatrle historical ."rt "fth;;;;i;í 
*."t u"quir".i, minurthe allou'able debt directly identif-red to

that capital asset, r.nultiplied bV ììri .q"fiy in".ntiu" factor.as describecl in íterns B ancl C and dividecl

bv the nursing facility's "t"tlpä;;;l'J;;i 
uncler Section 1,6 u90' items C or D This arnount shall be

^ãd"d 
to the nursing facility's iåä po:u*nt 

'ot" 
ancl shall be eflèctive the same day as the incremetital

increase in irem D or s""ri", i;.i3;;'îï" "iiÀ*.ur. 
hisrorical cost 01'the capital assets aud the

"ll"*"tf" 
debt shall be determined as providecl in this plan

B. The equity inoentive fàctor shall be determined under subitens (1) to (4):

(l)tlividetheinilialallowabledebtinitemÂbytheinitiallristor.icalcostofthecapital
asset aclditions àí"r..td to in itern A' then cube the quotient'

(2) sLìbtract the amount calcrìlaterl in subitem (l) fiom the number one'

(3)cleternrinethedifîerencebetweelrtheJentallàctoranclthelesseroflwopercentage
poírlrs above the posred yi-u il;;;;;; convention¿rl fixed rate mortgages of the Federal Home

Loan Mortgage cofporârron .rï.,¡îir¡"¿ i" the wall Srreet Journal anJ in efïect on the lìrst clay of

ih" t"ontft ih"'¿et't ot 
"ott 

is iucurred' or 16 percent'

(4) multiply the amount calculated jn sutritem (2) by the amount oalculated ir.r stlbitetrr

(3).
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C.Theequityincentivepaymentr.ateshallbc^lirnitedtothetel.moftlreallowabledebtinitetn
A, not gÍeator rhan 20 year.s ""; 

Ël',;;;; ;;years. If no debr is incurrctl in acquiring the capital

asset, lhe equity incentive p"vr""i ,"," shall be paid f-ol. tcn years. The sale of a nursing facility under

Secrion 16.1371 shalt tcr.mi'ateîiltj;; of tlic equity incànti'c paynrcut rate effective on the date

proui¿.¿ in Section 16.1371, item F, for the sale'

D. A nLrrsing facilirY with an addition to or a renovatlotl of its buildings, attached fixtures, or

land itnprovements meeting the critcria in this section aud not tecetvtng the property-rclâted paymcnt

rate adjustment in Section l6'13 shall receive thc inoretncutal change in tlre nulsing facilitY's rental
74,

rate as determined under this Plan Thc incremental change sliall bc addcd to the nurs¡lg facilitY's

propeÍt-v-rcla ted paytncnt rate. The effective date ofthis incretnental change shatl be tlre first daY of

thc n'Ionth followitl g the llonth in which the addition or rcplacet¡cnt is cnrnpleted Effective f'or

SECITION 16.1374 Speciat provisions for exceptions'

A. Notrvithstanding Section 16 030 for rate periocls- beginning on October 1' 1992' alrd for

rale )eals beginning "ft"':u"t'ãö]i9')3' 
ã nto'ing iacility that has conrpleletl a renovation'

replacement, ol upgradilg pto1""t upp'ou"O und^ei the moratorium exception process' or a nllrslng

fàcility that has received ' 't";;;""i";p;ion 
oftt' Jttn" 30',1995' txcept fol a 115 bed county owned

nursinri lacility which has 
'"t"iuttí 

o ltot'to'y exceptiort in .l9t)l' 
shall bc reimbursed lor costs

,1".ïiii ìä"tiiil"Ji" ,r* p-j""' as proviclecl in Section 16 1373 and this section'

B. Notwithstantling Section 16 050' item 'A' subitems (1) ancl (3)' anci Section 16 070' item

D, allotvable interest expense on tlebt shall inclucle:

(I) interest expense oll debt relatecl to the cosl o1'purchasing or replaoing depreciable

equipuent. excl'ding vehicl;ï;;;;;"*1"" p"tttnt of the tótal historical cost of the proiect; and

(2) intelest experlse on debt relatecl to fìnancing or refìnancing costs' including costs

related to points, loan 
"' 

igjti;;;;;; nnl""ing 
"llutg"s' 

legal tèes' antl title searchesr and issuance

costs including bon¿ ai."ountr]úor¿ "å""*1, 
l.,-nd"r*-,'ir"f , 

"ounsel, 
corpol'ate counsel, printing, and

l-rnancial forecasts. ¡rro*uur"i"ü r"ru"J ìã i*mr in this clause shall not exceed seven pelcent of'the

total historical cost ofthe pro¡ect' To the exlellt these cÒsts are ftnatlced' the straight-line

;;.titJ;" of the costs in this clatrse is not an allowable cost; ând

(3)inter.estondebtincurredfortheestablishmentofaclebtreserveîund,netofthe
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interest ealned on the debt reservc fulld.

C. Debt incurred for.costs under iter¡ B is not subject to Section 16.050, item A' subitems (5)

or (6).

D. The increlnental increase iu a nursing facility's rental râte, tcsulting froni the acquisìtion of

allowable capital assets, antl allowable debt and interest expense under thìs sectiorl shall be added to

its pr.operty-r'clatcd paytnent rate and shall be effective on the first day ofthe month lollowing the

month in which the moratorium pt'oject was completed'

E. Notwithstanding section 16.040, iten A, subitem (4) for rate periods beginning on

October. 1, 1992, and for rate years beginning al'te| Junc 30, 1993, thc rcplacement-costs-ner'r' pet bed

lilnit to bc uscd in scction I 6.04 0, item B, for a nru sing facility Íhat has completed a renovafion,

replacernent, or upgracling pr.oject fhat has been approved under the lnoratorium exception proccss ol'

thàt [ras cornpleteàãn addition to or replacemcnt ofbuitdings, attached fixtures, or land improvements

for which thó total historical cost oxcecds tlìe lesser of $ I 50,000 or ten percent ofthe lnost recent

appraised valne, must be $47,500 pel licensed bed in Ítultiple-bed rooms and $71,250 pcr liccnsed

uea in a single-úed roonr. These a'rounts must be adjusted annually as specifìed in Section l6'040.

itetl A, subitem (4) beginning January l, 1993,

F. 'Il1e Cor¡missioner of the Minnesota Depaflmeut of Health, in coordination with the

ConrnríssioneroftlreMinnesotaDepartmcntofllumanScrviccs'shalldenyeachrequestfornew
licensed or celtified nursing home ol'certified boafding care beds cxcept as provided undel the

lrorâtorium exceptions process. "Certifìed bed" means a nursing homc bcd or a boarditrg cate bed

certiiìed by the iomntissione[ ofhealÍh for thc purposcs of thc medical assistance progratn undet'

Ullitcd Stâtes Code. title 42, sections l396.et seq'

The commissioner, in coordination wjth the comtlrissioner of the Minnesota Dcpartment of IIcaltlr,

shall deny any fequcst to issuc a nursing hon.rc ljcense to a faciJity ifthat liccnse would result in an

incrcase in the medical assistance rcimburscment anlount'

ln addition, the commissioncr of the Minnesota Depârtnlelìl of l'ìealth nlust not approve any

constructiol.t project whose costs exceed $1.000,000 plrrs inflation added annually unless:

(l) Any corrslruction costs cxcecding $1,000,000 are not added to the facilit-v's appraised

value and arc not incluclecl in the facility's payment râtc for reilnburscnlent under thc medical

assislance progrâm; or

(2) The Project:
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(a) lias bcen approved tl.rrough tlre lnoratot jum exccption process described in

state law;

(b) rneets an exception described in the moratorium cxception state law;

(c) is necessaly to corcct violations of state or federal law issued by the

Comuissioner of thè Minnesota Departmcnt of Flealth;

(cl) is neccssary to rcpait or'rcplacc a pol'tiort ofthe facility that was destloyed hy

fir.e. lightning, or other hazard;;;å;td;i;^, dre provisions of statute governing replaccrnent afe mef;

(e) as of May I ' I 992' the facitity has sulrrÍ itfed to tlie Commissioner of the

Minnesota Department of H""i í *rir",l ¿"lorn"ntaiìon evidencing that the facility meets [he

,,commence. construction,, Oä"iøiît .p"rfiecl in.section L030l or that s'bstar.rtial steps have been

taken prior to April 1. 1992, ,;i;;;;ï; ."nsrrucriorì projcct. "substantial steps" require thât the

lacility has nra.e arrangcmcnffi'd;;i;il;;'ti"' '"lating'tn 
thc corìstruction projcct antl has

include rhe hiring orun ur"n,,åi'åi'"""..**ii"^ firnr, subiníssion of prcliminary plans to the

Dcoarrment of H"attt or ¿o",,"n1"rì;";io; i."* a financial institution that financing arfanqemcnts for

thc constrtlction projcct have bccn madc; or

(f) is being proposecl by a licer.rsed nursing facility that is not ccrtificd to

participatc in rhe Metlical Ar;iJ"',;pt;g.;m and will not reJult itr .cw licenscd or ccrtificd beds'

G, Prior to the final plan approval of any consh'uction project' the Commissioücf of the

Minncsota Dopaftmcnt orH"urt¡ .Äått u" prouiata with an itenized cost estimatc for thc project

construction costs. lfa constlråiø" pt"¡"'", is anticipatccl to bc conipleted itl phâscs, the total

esri'arcd cost oIall p,ror", ori¡iirJ.i.iirrr"rl rr" sutmiucrl to the commissionet and shall 
'e

considcred Âs onc c onstruct i"ì,'fr"¡ ""t. 
oncc llrc consrrucr.ion projcct is conrplctccl and prior to thc

final clearallcc ty tf," cotti"'io""l: olrl'" Minncsota Dcpart'ncni of Hutnan Sclviccs' thc lofal

projcct construdion cosrs f".ì"f* "ã"r"""i1ån 
pro.i".t shall be submitted to the Commissioncr" ìf the

final projccr constl.uctior.r ."rr';;;;;;'¿oilã, tir."rr-ìol¿ in this strbdivision, the commissioncr of

Hunran Services ,nu not .".oiîir" unv or *" p.oj"ct constntction costs or thc related financing costs

in cxccss of this threshold in 
"'îUtiStlng 

the facrlity's property-related payment rate'

Proiccl construction costs includcs thc cosl ofncu tcchnolopy inlplcnlcntcd as part ollhc

construcrio,r projcct and ¿.pråüJl. "qulpmenr 
clircctl)/ iclcntificd to the proje ct, if the constÍuctrorr

coslsforfacilitycapitalassetaclclitions,leplacenrents'renovations.rcmoclelingprojccts,conStl.uctioll
sire prcpararion cosrs and ,";;;;;ï';;;Ë r.. n'tor" il.ton the thrcshold for adclitions a'd rcplacemcrlts

inScction|6.|3T3...Technology,.mcansinfornrationsystemsol.clevicesthatmakedocunretrtation,
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charting. alid staff tiÍìe trorc effìciettt or encortrage antl allow for care through altemative settings

including touch screens, ,ronitoi., ¡0"á-rr"tar, ,riip" carcls, motion detcctors, pagers. telcurcdicine'

rnedicarion dispenser.s, .r,l "q"i;;;;;;; 
*onior uïut signs and self-injections, and to observe skin

and other conditions.

TeclrnologyandtJepreciableequipmentaleincludedintlrcprojectconstl.uctiol-lcostsunlessawrittetl
etecrjon is macte by rhe fr"itiry:iJ;;; j;;ì"il it i" the.faciliry's appraisecl value. Del¡t incurrctl fot'

ourchasc ofrcchnology 
^",1 

.ì";;;;;;; ;qu¡p*"nL ß inctudcd as allowablc dcbt lot. pulposcs oF

Ëffi,iì;.r;ï,'i,ãriîäia Cl 
"ìr"r, 

ir,. *,iu.u ctccrion is ro nor inchrdc ir. Anv ncw tcchnologv

and depreciablc equipment inclu,l"Jit t¡" project constl'uction costs that the facilily clocts n{)t to

include in its appraised valu" ",rd;lú;;;t¿ 
d;bt is treated as provicled in item B. Written election

rnust be includecl in tne facility:îrclu"'t fo' tttt late change rélated to the project' and this clection

may not bc changed.

Tlrerlollarthresholdsforconstructionprojectsareasfojlows:forcolrstructionprojectsotlrertlrar-t
those a'rhorized in item F, .,,uiä.iãf 

"rä"ses 
(a) to (f), rhe. dolla' threshotd is $ 1,000,000 plus

inflation added annually. I'"t ;;;;;';ilã'i'"à urt"t luly l ' I 993' unrler item F' subitcm (2)' clause

(a), the clollar threshold ¡'. tft" åo'i tst¡n'turc submittccl uith a proposal Ior atr cxception to the sta{c's

moratoriul.n la\ /, plus inflation as calculated accolding to scctiori 16 1378 For projects authorized

under (b) to (d), the dollar trl.år¡orli, ùr" ìtemized eitimate project constfuction costs subnìitted to

the Cornmissioner of Health ,i ,jr.'t¡.* ár nu"l plan approvai, plus inflation as calcltlated accordi.g

to Scction 16.1378

H For prtrposes of this section' a total replacemen-t nlcalls the complete replacentcnt ofthe

nnrsing facility's pftyr;.uf pf*itf"o'ugf' the construction of a ncw physical plant' the transfcr ofthe

nursing facility's ti""nr" f'on'' ån" it.'!'i"ut ptont location to another' or a nerv buìlding addition to

relocaled bccli fi'om three- and four-bcd wards'

(l) For total replacenrettt projects completed on or after July l ' 1992' the incrcuretltal

clrange in the nursing facility's'rental p"' ãi"t' for raLe years beginning on or after July I ' 1995' shall

bc computetl by replacing nt 
"pptTitJJ"^f"e' 

including-thc historical capital asset costs' and the

capital <lcbt and intercst costs;ith *;"""'';rsing l'acility's allowablc capital asset costs and the

reiatecl allowable capital dcbt and interest costs'

(2) ifthe uew nttrsing facility has ll11scajts liccnsed capacity' the aggt'egate

leplacenent così ícw pcr bed limit in Section 16'040' itenr G' shall apply'

(3)lfthenervnursitrgfacilityhasrctainedapofiionofthcorigirralphysìcalplantlbL
nursing facility r.rsase. rhon . pårìiå,r-"i th" áppraiscd value prioÍ to the teplaccnrent Íìlust be retait)cd

ancl includecl in the calculatioil oi,l.," in.r",n"Å,al change in the nursing facility's rental pcr dicm Fot'
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purposes of this subircnr, thc original ntrrsing facility.mcans the nursing faciliry prior to thc tolal

i"pi"..ì".,r, p,"¡cct. Thc port;oi oiì¡" appiaisc,l valuc to bc rcraincd shall lrc calculated according to

clauscs (a) to (c):

(a)Thenrtn1eratorofthcaltocafionr.atioslrallbethesquarefootagcoflheareainthe
original physicaì plant which is lreing retained for uutsing facility usage;

(b)ThedenomirratorOfthcallocatiorrfatioslrallbctlrctotalsquarefootageofthe
original nrtrsing facility physical plant;

(c) Each courponent of the mrrsing facility's allorvable appraised value priol tÔ the

total replaceurent project shalt"bà-r'rfiiilit"¿ uv th-e allocation ratio tleveloped by dividing cla'se (a)

by clause (b).

(4)Irrthecascofeitheftypeoftotalrcplacementasautlrorizedunderstatr¡tory
cxceptions or moratorium p,o"J" á*""p'iåns' the provisions of this subitctn will also apply Fot'

purposes of the moratorium "*""ption 
áuthori'ea by statutory exception which permits the relocation

of I l7 beds from a 138 b"d *;-;;;;; ro a former hospital, if the total fcplaccment involves the

renovation and use of an ""i.t;;; 
h-""ìil;"re facitity physictl plant, tho new allowablc capital asset

costs arcl 
'elated 

debt and inrcràiir"rir rrt.ll incluic fiist the àllowable capital asset costs and related

clcbt and illterest costs "rrn".å"ä*i"", 
io *rrl"¡ shall be adcled thc allowable capital âssot costs of

the existing physi"ut ptont prio'rlï *r" ,"nouot;on, and if rcported by the facility. the related alloq'able

capital dcbt and interest costs'

I.Notu,ithstandingSectionl6.ll0,itcl¡C,subìtcnl(2)'tbratotalreplaccmentasdefinedin
itcm H after July 1, 1999, any building project that is a.rclocation' rcnovation' upgrading' or

conversion completed on o, urt", jur:l i, z"oo l, or any building projcct eligible for reinrbutsemcnt

under Section 22.061, the*pi".","áti -."rrr-n.* p"ib.,l limits arc $74,280 per licensed bed ìn

multiptc_bcd rooms, $92.850 ;.-ii;;;.;d bcd in semìp'ivatc 
'ooms 

wirh a fixcd partition scpa'ati'g

the resident becls, and $11 l,+i0 per licensed bed in single rooms. Beginning Januaty l, 2000, thcse

xiììounts nlust bc adjustcd u"'t*ily tt specificd in itcln E Efl'cctivc Junc 5' 20 l2' conslruction

projccts approvecl unclcr thc moraioriuni exception process as dcfined in section 1 030 thât arc

complefed after.August:0, ZOib,,Á"if be allowccl itr" high"rt set of replace mcnt-cost-ne\'\' limits

betwcen the dates of proiect *Ot*"' and projcct completion. llflective October l' 2012'

,"ptu.",ll"nt-.o.t-n"r"'tin'titt *itt be irlclcaied annltally as spccified in itcnl E'

J. Nohvithstanding Section l6.I 1 0, itcm c, subitent (2), fol a total rcplacement as delìned in

item H. for a g6_becl nu.ring i*il¡ry in carlton cor.rnty..the rcplacentcnt costs.iìew per bcd limit for

m.ltiplc-bccl roonts. lor t""tip;;iå t""tt t"itlt 
" 

¡*t¿-?:L'i'"t scparatinq thc tcs;dcnt bcds' and lor

single tooms are the same as lll ite'ri l The lesulting maxinlunr allowablc replaccment costs ncw
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rnultìpliect by 1 .25 constituto the project's dollar thrcshold 
,for 

pul'poses of application ofthe

$ 1 ,000,000 plus i'flation limit sei fo;th in state law. Thc deadline for total repìacement of this 96-bed

nulsing facility is May 31' 2000.

K'NotwithstarrdìngSectionl6.ll0,itemC,sitbitenr(2),foratotalreplacementasdcfinedin
itemH involving a new building addition that relocates beds frorn three-bed wards for an 80-bed

nursing home iriRedwood courity, the replacement costs nerv per bed limit for 
'oultiplc-bed 

roonrs,

ïo. r",iù.iuor" rooms q,ith a fLxãá par.títíon scparatìng the resident beds, and for single rooms are the

same as in item I. These u,rlounÀ *ilf be adjusted annually. beginni'g Januat'y 1, 200 I ' The resulting

maxirnum allowable replace.""i"lr" ncu, iriultiplied by 1.25 constitute the project's dollar thrcshold

fJ;;õ;r", of application of rhe $1,000,000 plus inflation limir set forth in statc law. If the other

rcquitements in state law govetning approval ofrequests for ancndmeuts to lrolatorium exception

projccts arc rret, the DepartÍìr"nt oiUältn may waive the teqltiretrent that fhe nufsi¡lg facility's

;;i';;fbt on u,rr.ndrr.,*it to its moratoriurn eiception ploject design may not rcduce thc space in

each resident,s living area or in the total amount of comn1on space devoted to resiclent and family uses

by nore than fivc Percent.

L. For a renovation authorized undcr moratolium process exceptions for a 65-bed nursing

bomc in St. Louis count"v, the incremental increase iu rental rate for purposes of item D shall be

$8'l6,arrdthetotalreplacementcost,allowableappraisedvaluc.allol¡'abledcbt,ancjallowable
interest are increased according to the increnrelltal iuctease'

M. Effective Jlrly I, 2001 ' the Commissioner of the Minnesota Department of

Health, in coordination with the commissioncr of the Minnesota f)epartment of Human Scrvices may:

(1)licetrseandcertifybedsinnursingtàciliticstlrathaveutrdet.gotre
replacernent or àmodeling as paÍ of a planned closute pursuant to Section 20 027;

(2) Iicense and certify a total replaccurent project ofup to 124 beds

infacilitiessìgnificantlyclamagedirrthefloodoflggTwhcnthedanragcwasllotappafentuntilyeafs
later.. Thc operating cost payrn"cnt rates for a nelv facility a'e cletcr'linecl pursuant to the ìntcrim and

scttle_up payment piovisiòns ofsection 12.000 and the payn1el1t provisions of this Attachnent. except

ihut s"Ëtion r 1.04i. items A and B tio not appl¡' until the second ratc year after the settlc-up cost

."pt" i"nr"¿. property-relateã pãy-"nt rutÅ áre detcrminccl pursrÌant to this Attachment, taking itlto

^;:;.*;y 
fec.lerai or state flooã-ielatecl loaus or grants provided to thc facility;

(3)atlowfacilitiestlratprovidcrcsirlentialservicesforthephysicallylralrdicapped
*,ith less than d0 beds to transfcr nine l¡edsìo provicle resiclential services, provided that the total

numbel of licensed and certifìcd bcds does not iucrease;
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(4) allow non-profit facilities irr the county with the fewest beds per' 1000

for age 65 and over tt ut ur. noiu.å"fiing u.as from anoiher closing non-profit facility to build

."0å?",r.r, i""llirics of up,o rãó rråar. 
"prouitìecl 

rhc new faciliry is located within foul miles

of the existitig faciliS and i, lo tt'" 'u*" "ounty 
Operating and propert-v ratcs arc detemrjned

pì"rfsuar.rt to this Attachment, excfprthat sectlon t t.-o+2, itcms A and B do not apply until tltc

iecond rate yeal after settle-up; and

(5)alloworganiZationstlìatopcratetrotr-profitfacilitiesinthecorrntywitlr
the fewest beds per rooo ro,. ug""äi u,ra áu., to oütuin up to b8 becls of a closing non-profit Îäcility'

All tr.ansfcr.r.ed beds rvill Lr" puion ruv.*ov srrtus, held in the name of rhe receiving facility. Tltc

layaway adjustm"nt provirion, oi s"åtionio. too do not appty. A r"eceiving facility may only renrove

thc bctls fi.om layaway ro. ..r.,tirr"uiion and relicensure at the receiving facility's curfent sito, or at a

ncn4y constnrcted facility t";;ì;Á;;"k; counry. A rcceiving facilir-v niust receive authorizâlion

¡r.1¡ie ¡smqving these beds frotn layawav status

(6) effective July l' 2006' allow an Anoka Couniy nrrrsing facility tltat had placed

beds on layau'ay rton,. u. pott oîp'*lãut 
'Lnnow 

exception to the lnoratol ium to temove beds

fro'r that status if the ,",n"uuf i. foii "tu fro¡""t upproued b-v thc commissiotrer ofHuuran Scn¡ices

Ùncler the cotnpetitive molatoriunr exception process'

N.EffectiveJtrlyt,2003,theDeparttlrentofHealth,incoordinationwiththe.Dopartmcnt
of Human Sewices, ntuy upp'ou" the rcnovatiãn' leplacemellt' upgfa<Jing' or telocation offacilities

that mcct Lhc Following conditions:

(1)]icenseandcertifyS0bedsincity-ownedfacilitiestobeconstt'uctedontlrc
site of new city-o*n".t t o.pitátl ti;;;í.;" existing 85-bed facilitics attached to cxisting hospitals'

The thrcshold allowecl is tt" umouJtnåt was allowðcl unclcr thc trroratorium exception process; and

(2)licelrseandce.;riry2gbedstoboatlclct]to69-bedlàcilities,pr.ovidedthat:

(a) the 29 beds ate transferred from activc or layaway status from

facilities that ha.r,c 235 beds 
"" 

ipii t,)oo:, when both faciliries ale located irl the sanrc county: and

(b) the licensed capacity of235-bcd facilities rrust be reduccd to 206

becls, and the payment ràte will not be acljustecl as a result of thc tlansfcr'

Tlreoper.atingpâymentfaleof6g-bedfaciliriesaclding2gbedsaftercol,ìrplctioliofaprojcctwillbe
thcsameas it was on tt.," ouy i"iorc thc da,v thc bcds are lìccnsed ancl certificd. Projectsrvill not

begin unlcss thcy are approved and financed under the moratorium cxccption proccss'
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O.EffectiveAugustl,2004,theDepaltmentofFloalth,incoordinationwiththe
Depar.tment of Hurnan Services, may approvc the renovation, replacemcnt, upgrading, or relocation of
facilitìes that mect the follorrving conditions:

(l) license and certifu 60 ncw bcds' providecl that:

(a) 45 ofthe new beds ai'e translcrred flom facilities that have 45

beds in the same counfy untJer cotnmon nwnership thal hâve closed, and I5 ofthe ne,,v beds atc

transforred from facilities thalhave 182 bcds under common ownership;

(b) the Deparhnent continues to have author;ty undcr Section 20 '02'7 to

negotiate budgct-nctttläl planning facility closurcs; and

(c) money is available flom planned closures offacilities rtnder common

ow'nership to makc impletnentatìon of this iterr budget-neutlal

The bed capacity ofthe 182-bed facilities untler common ownerslrìp is reduced to 167 beds following

the transfer.

p. Effective July l, 2006, thc Depaltnent of Health, in coolcliuation with the Departmcnt of
Human Services, may license and certify up to 80 beds transfered fi'oln an existing state-owned

nursing facility itì a cognty to a new facility located on the grounds of the cxisting state-or,vned facilily

fi.om which they are tra¡sferrcd.'fhe operating cost payrìient rates for the new facility shall be

deter¡rined basecl on the interim and settle up paymcnt provisions of Section 12.000 alld the

rcirnbursement provisions of Sections 1.000 thlouglt 2l .000. Thc propcl'ty paynent rate for the first

thrce years ofoperation shall be $35 pcr clay. For sitbsequent years, fhe plopcúy paymellt rate of$35

shall úe adj¡steã for inflation as provided in section 22.060 so long as the facility has a contract undcr

Section 22.000.

Q. Effective for ratc adjustmerlts beginning July l, 2006, nu|sing facilities paid by the

prospcctivs rate-sctting mcthodoÌogy clescribed in Scctions 1.000 thlough 21.000 that comnlerrced a

consìruction projcct ori or. aftel' October l. 2004. and do not ltave a contl act undcr thc contractual

ratc-setting methoclology clcsclibcd in Section 22.000 bl'Scptembcr 30, 2006- are eligiblc to request a

propcrty rãte ac.ljustment under Section 16,000 through Septentber 30,2006.Ifthc tcquest results in

ih. 
"onimissioner 

determining a rate adjustment is allowablc, the rate adjustnlcnt is effective on fhe

first of the nronth following projcct colrpletion. Thesc facilities shall bc ailowed to acctnntllale

constluctiot.t project costs for' thc period October l, 2004, to Septcmber 30, 2006'

?aft
6-04. 15-10, 14-13, 13-16,

, 10-1s. 10-13. 09-26, 08-i
12-23, t2-1s. 12-11. 11-26. tl
8. 08-1 5, 07 -10, 07 -07. 06-13.

R. Upon Steele County completing asset transtèr's and constructittg a nerv ntrrsing facility.

its present nursìng facility ra,ill be allowed to relocate 80 beds. For the first three years oloperation ol
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the new facility, the property payment rate shall be increased by an amount as calculated accordiug to

itcrns (i) to (v):

(i) comp¡te the estirnated decrease in medical assistance residents scwed by the nursing

. facilit)i by multiplyjng thc decrease in licensed beds by the histot'ical peÍcentago ofrnedical

assistarce resìdent daYs;

(ii) compute the annual savings to the medical assistance pi'ogranl from the delicensurc of
àd beds by nrultiplying the auticipated decreasc in uretlìcal assistaucc residents, determincd

in itcm (i), by the existing faoility's weighted averagc payment rate multiplied by 365;

(iii) co¡rpute tl.re anticipateti annual costs for courtirunity-based seruices hy multiplying the

anticipated decrease in medical assistance rcsidents scrved b), the rìursillg facjlify,

determinctl in itcm (i), by thc average nrontlrly clderly waivel servicc costs for individuals in

Steele County multiPlied bY l2;

(iv) subtract the amount in item (iii) from the artrount in ítem (ii);

(v) divicte the amount in item (iv) by au amount equal to the relocated nr-rrsing l'acility's

occupancy facfor as determined in section 16.080, mLrltiplied by the histolical percentage of
medical assistance resident days.

For subsequent yeals, the ploperty payment rate shall be acljttsted tbr inflatìon as provided in section

22.060 so long as the fàcility has a contract under Section 22.000'

S. Effective July 1,2008, a nursing facility providing specialty care in Minneapolis may

close and relocate beds to a new facility in Robbinsd¿rle under common ownership if
approved under the tnoratorium exception at Millllesotâ Statutes (2008) \144'073

T. Efièctive May 14,2010, nufsing 1àcility bed consolidation and relocatiotl with

i¡tegration of these services with other community-based services under a Communities-f-or-a-

Lilètine pilot program is allowed for a new site ìn Goodhue Corurty. These changes will have a

co¡rprehénsive plan to creâte ìnnovative responses to the aging poptrlation. Trvo uursing fàcilities,

one ior 84 becls and one for.65 beds. in the city ofRed wing licensecl on July l, 2015, shall be

consoli¿atecl into a newly renovated 64-bed nursing facility resulting ìn the delicensure of 85

beds. The closure ol the 85 beds shall not be eligible lbr a planned closure rate adjustment under

sectiol 20.027. The construction project permitted in this clause shall not be eligible fbl a

tlrreslrold pro-ject rate acljustment under section 22.061 . The payment rate for external fixed costs

shall be increased by an amount as calcttlated according to items (i) to (vi):
(i) compute the estimated decrease in medical assistance resiclents served by both nrusing

fàcilities by rlultiplying fhe cJiff'erence betr¡,een the occupied beds of the two ntttsiug facìlities fol'

the l.eporting ),ear ending September 30, 2009, and the pro jected occttpancy of the fàcilit,v- at 95
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pcrcent occupancy by thc 
histotical percentage of¡rcdic¿l assistancc tesident days;

(ii) compute the rtlnual '""'"ö 
tïtfit *cdicãl assistancc proqrarll frorìl rhc dcliccnsure by

in,rlriplying rhe anlicipared ,l.d;; ì.;;; rc.lical assistanc"-rcsidcnls, determincd in itcrn (i)' by

the hospital_owned nursing iacility weighted average payment ratc nrirltiplied by 365' Thc

i,",p,î,i"ì''.a ""*r"g 
r".rri'Ji"'i'gf 

;n:nlUiU;;:;**tll;"1',nlî'fl,Y,'Jå,"1i*,",.'
l::;*'-ï:îï::::iï'^!','"i;:'J:"i'::Ïii::Ï:;";;:"^1.":il:nÍ:ï'1,,*ï,'l,ï,il,lllf""
calcularions and thc rcsirlcnt;i::.d;#',i;rur ol'rtr" pro.lu.ts by thc sum of thc residerrt days to

ilî!îîü1',=ï"t":",i'ii'rf''.':lJ"'$TT:ilii,":ï',ì'ïl',î;:ïî'i;ä::îi,:î'lJ'llîlïllå llì'.' 
'"'rntic iþatcd dccrease tn meol(

bv thá average uo.thlv "'0".'i 
åììi"t""i;;;;;;;; f;' ind#itluals in Gooclhue cou.tv multiplied

'ii,t ín,rr", Lhc amount in itcm (iii.¡ lrom the amount in.item (ii);

l;l"ìiiö'i il;il;;;lf1¡il::ï:ïiiiåïïïi;il','" a,nounr in ircnr (v) by an affo,,nt

iì,1',îï j'l:,:fji:iïilffi:iil! :iüi::i.,::11;t*x::xI lf;. 
8 0''[c m s D & E'

nrultiplied by the historrcat p?'"t"t^ä" of nróclical assistancc rcsidcttt days'

U. Elfective June 28, 2011' a 137-bed nursing facility in Bloornington that applicd for'and was

sclected for a moratorium ".:"il]i;rî;i'tr;i;il 
to in"r.us" itJrnoratorirtrn-cxccption project

.ai" oa¡.,ttttl"nt îromß14'42 to S19 33'

V. Effective July 1, 2013' a 110-bed facility in M-cI-eod, County rvill receive a ptoperty-r'atc

increase, based on ,n"."rn"Oîi"i, ¡"ìå,iãíZ Ouf , rr' ftãui.git. replacement-cost-.ew lirnit under

Section 16.1374 r a jusred #;i"ü öi J;;;;äiut u 
"o*pt"t"d 

änrtru"tion pÏoject to inctease the

proporty Payment rate'

w. E,ll-ective July I , 201 3. a 6l-bcd lacility in. Dakora.counry rvill l.cceivc a property-r0lc incrcasc'

bascd on rhc mcrhodology ,i'J*it"i, )ji.i,'uy trouing its rcplatcnrent-cost-ncw tirÏit trndcr Scction

r6.rS.,4ladjusrcd to ",,."'si¡ìi.u, 
ora compl"rcd corrstruction projcct to incrcasc lhc propcrty

payrìrcr.ìr rare. Effcdivc t.Oi.,ïîrì, iõiio|. loLt. thc lccil¡tY will rcccivc c propcrty-rtrc ittcrr"asc'

basctl on thc rncthodotog.v ,ïï""U""'rr.ôU 
', 

try having iL, ,"p lu"",n.nt-.osr-ncw lirnit tlndc' Scctiou

| 6.13j 4 radjustcd to ",,"*'ôi)iu,ïns 
oìl"o.pt"t"a.onsriuction proiect to incrcasc thc propcrt-v

râtc

X. EffectiveJulvl,20l3,orlater''an-vboaldingcarcfac'l'"TJi'ff1;l,rtå'i3-i::ï::,3i'tt
o"áì tñ"iiú" .i"*id to 

"t"iu" 
a propcrty ratc.adiustment' tra

22.061. rora construction p'o¡""ì if'"it¿låt action to conre into cotnpliancc wìth Minncsota

;'#il#"ä"ï¡rt:^,¡ lï¿;rii:ii"ì",àr,'pg*¿. requirenrents. with costs below thc nrirrtm m
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thrcshold under Section 16.1374E. only costs related to tl'ìe construction project that blings thc

;;"ìäti;to;";pliance with the elevator requirerreuts shall bc allowcd'

Y. Effectivc July l' 2015' replacement projccts are allowcd for a total ofup to 129 beds from a

nnr.sing facility located in p"rt"ó"r,rtv trrár was destr.oycd by.flood in 1997. At least 25 bcds will bc

located in Polk County and up to iO+ieas may be distributed among no more tlran thrce other

countics with ferver than he .ã,lian n'*ber oiage intensity adjusted beds per thousand, subject to

approval by the commission", oit'"ott¡' The Depãrhent wilì deterrnìnc payment tates based on

interim, settle-up unO prop"rt)'iott"ot p'àuitio"t irt Sectio[s 12' 16'22 and 23 lfleplacement beds

arc combiüed with bcds t o,n .iirting nursing facilitics, rhe.Depal'tmenr will calculate paymcnt rates

"rìtu 
iit" *"fgrtted avcrage ofrates fior¡ this paragraph and Section 20 120'

Z.E.ffectiveJulyl,20l5,uponprojectcompletion,thcDepartnrerrtshallincrcasethepaylrlelltrate
clescribecl in Section 22.0b1 by $;l).só, ror a tåcility approvcd in 2015 uudet the nLrrsìng lacility

moraLoriunt exceptioll pfocess with at icast t 50, but not more than I 60 active bcds as of Jannary 1,

2015.

AA'EffectiveJulyl.20l5,uponprojectcompletion,theDepartmentslrall.irrcr.easethepaymeni
rate described in Sectio' zz.ooìÇS+.tio, for a iacility approveci in 2015 under the n'rsing facility

moratorium exception process witi at least 120' but not more than 149 active beds as ofJanuary 1'

20t s.

SECTION 16.1375 Appraisâls; updâting applaisals' additions' and repl¿ìcements'

Ä. Notwithstanding Sections 16.010 to 16.030, the appraised value, lotltine updating of the

upprai..J value, aud speciai reappraisals are subject to this section

B. Notwithstanding Section 16'020' fbr late years beginning after June 30' 1993' the

Co'unissioner.t utt rourinety .,"pi^i. ì¡" 
"pp*it.¿ 

válue ofeãch nuising fàcility by aclding the cost of

;;;;f;;;;;;"q;isirions ro it, ir"*"rrr" upp.ois",i value. The com'rissioner shall also amuallv

index each nur.sing fàcility's ollo\Vuui" upp.äir"o value by the intlation incìex referencecl in section

16.040, item A, subitem t+1, f¡' tfte p"påse of computing the nrtrsing facility's annual rental rate' ln

annually adjusting the nrrrring fu"iiitit äppraisetJ value' ihe Cìomn,issioner 
'','ust 

rìot include the

historical cost of capital urr.,, ulq,,i..ir iuring the repor ting y'ear in the nursing facility's appraised

vahre. I' addition, tt 
" 

nu..ing i;iity's apprá*ised value m'st be .educecl b1" tl.re historical cost of

""pì,¡ "t..t 
¿"p".uf, o. uppr;'"uüit 

"'"¿its 
tu"rt as public grants and insurance proceeds Capital

asset adtlitions and disposals ,nu.i U" ."pon"a on túe nursing làcility's annual cost repol t í11 tlìe

r:eportirlg year of acquisition ";;tt;;;i 
Tfre incllen?l increase in the nursing fäcility's rental rate

,"irr-r,ru i"-,rtis a.nual aclj,,struånt shall be addecl to the nutsittg t'acility's property-related paymelll
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rate for the late year following the reporting year'

Section 16.i376 Refinancing ince¡rtive'

A. .A nursing fàcility that retìnances debt a1'ter May 30' 1992' in older to save irt interest

expense payments as d"t"rn in"î;;;Ùi¿r"r (1) to (5) may be eligible fol the ¡efinancing incentive

,nder rhis Section. To u" "rigi¡l"i* 
tï"."fiìon.ing itr""ntive, a nursing facility rnust-notify the

commissioner i' writing orru.rr u-."tlnuncing within 60 days following the date on whichthe

refrnancing occurs. If the *rirrg r"" irv *eJts,these conditions, the commissioner shall determi¡re

the lefinaÃing incentive as in subitems (1) to (5)'

(l) Compute the agglegate amouut of interest expense' including amortized issuatlce

antl fìnancing costs, remaining "rìñ-, 
,i.¡, t" he rehnanced, and divitie this amount by the uumber of

years retnaining fot the term ofthat debt'

(2) Compute the aggregate amount ofiuterest expense' including amortize,cl issuauce

antl f.inancing costs, for the new Jãtt, ãn¿ divide this amount by the number olyears for the tefm o1

that debt.
(3)Subtracttheamountinsubiterri(2)fromtheamountitrsubiterrr(1),andmultiply

the amounl, ifPositive, bY 5.

(4) The amount in subitem (3) shall be clivided by the nursing facility's occtLpancy

1àctor under Section 16.090, items C or D'

(5)Tlreper<tienramoulltinsubitem(4)shallbecleducterlfì.omthenrrrsingfacility.s
proper ty-related pâyment *";;t t'h*;itf *t",ytutt iof]11ing the rate year i' which the refirìancing

occurs. For the t-ourth fìrll rate year f'ollowing the rate year in wnicn the refinancing occurs, and eacl1

,"" yå^r,i*.""fter, the per dierir amå.rt i,r riUit.nt (4j shall again be deducted from the nursiug

facility's property-r'elated payment rate

B.Aninct.easeirratlursingfacility'sdebtforcostsinSection16']l375,iternB,subitem(2).
inclucling the 

"ost 
of .e1ìn.n"iîr;;Ë ;;;." or fìnaucing costs o1'the clebt refìnanced resulting from

relìnancing that m""t, trr".onãitions oi-this section shall be allow'erl, notwithstanding Section i6 050'

item A, subitem (6).

C.Theprooeedsofrefìnancingnrayrrotbeuse<Jlorthepurposeolr'vitlrdrawingequityfiorri
the u u rsirrg lac ilitY.

D. Sale ofa nltrsing facílity under Section 16 1371 shall terninate the payffent of the

incentivepayrnentsunderthissectioneffectivethe<Jateprovideclinseotion]16,137l,itenF.1blthe
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sale, and the full amount ofthe refinancing incentive in item A shall be irnplcmentcd.

Ë. Ifa nursing facilíty eligible undel this section faìls to notif, the Comuissioncr as required,

the Commissioner shall determine the full amount of the ref,rnancirrg inccntive in itcm A, and shall

deduct one-halfthat amount flom the nu|sing facility's property-l elatcd paynlent rate effecfive the first
day of the month following the month in which tlre refiuancing is completed. For the next three full
rate y€ars, the Commissioner shall deduct one-halfthe a¡¡ount iu item A, srtbitem (5). The retnaining

per cliern amount sha ll he dedncted in each rate year thereaftcr.

Ir. The Commissioner shall reestablish the nul'sing facility's reutal rate follolving the

refinancing using the new debt and interest expense information fot' the purpose of measrtring fittute
inclemerrtal rental increases.

SECTION 16.1377 Special property rate settittg.
For rate periods beginning on october. 1, 1992, and for rate years beginnin_q af'ter June 3 0, 1993, the

property-related payment rate fbl a nursing facility approved i-or total replacen.rent under the

n1orâforiuln exception process through an addition to another nulsing facility shall have its

property-related rate under Section 16.1370 recalcLrlated using the greater ofactual resident days or

80 percent ofcapacity clays. This rate shall apply until the uursiug làcilit¡, is replaced or until the

molatorium exception authority lapses, rvhichever is sooner.

SECI]ON 16.1378 Inrìexing fhresholds. Beginning January 1,1993, and cach January I thereafter,

tlre Conrnrissionel shall annually update the dollat thresholds in Sections 16. 13 73 , and 16.137 4, by

the inllation index refelenced in Scction 16.090, item A, stlbiteln (4)

SECTION 16.138 lrlant and maintenance costs. For the rate years beginning on or alier July l,
1987, the f)epartment shall allow as an expense in the reporfing year of occufl ence the lesser of the

actual allowable plant and maintenance costs for supplies, minor equipment, eqttipment repairs,

building repairs, purchased services and service contracts, except f'or artls-lengtlt seryice contracts

whose primary purpose is supervisiott, or' $325 per licensecl bed.

SECTION 16.140 Determinâtion of interim ând settle-up payment rates. The Department shall

dcteflüine interim and settJc-up pa,vmcnt ratcs according to itcms A to J.

A. A newly-constructed nursing facility. or one rvith a capacit)' increase of 50 pcrccnt or

more, nìay submit a rvrittcn application io thc Department to receivc an ìntet'int pa,vment tate. 'flre

n¡rsi¡g facility shall submit cost reports and otber supporting information as required in Sections

L000 to 19.050 for. thc repolting year in which thc nursiug facility plans to bcgin operation at least 60

clays before the fir.st day a resident is adlnitted to thc newly-constructed nursìng facility bed. The

nur.sing facility shall state the reasous for noncompliance with Scctions I .000 to 19,050. The
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effective date of thc intcrilr payment rate is the earlier of cithel the first day a lesident is admittcd to

thc nervly-constr.ucted nufsing ä"iri y o. rhe date the nursing.lacility bcd is ccrtified for medìcal

assistance. The interim payment fat; for a newly-collstl'ucted nursiug facilìty, or a ntrrsing fàcility

*;tf, u 
"upo"ity 

inc."us"if 50 pcrcent or more' is determincd under items B to D'

B.TheirrterimpaymentrateniustnotbeineffectmoretlranlTnlonfhs.whcntheilrtcriln
puyn,"n,.o,. begins bctiéen May t and se¡tem.bcr 30, the nursing facility sliall ltle settle-up cosl

i"p".o i"r. t¡" pãriod fron.r tt 
" 

tãginning oithe inteÍim.payment rate thtough September 30 of the

following year. when the lnt"rì--fuyrnãnt .atc begins between october I and April 30, the nursjrìg

f""iiitv .ñ"fr file settle-'p cost reporti for thc peri.il fr'rn the beginnirrg of thc interiln paynlent rate to

the fiÅt September'30 fóllowing the beginning of the ilrterim payn.ìent râtc'

C.Theintelinpaynlentrateforanrlrsingfacilitywhichçomnrencedconstructioìlpl.iofto
July 1, 1gg5, is detennined unJå.iir. t".porury,-ul" th"tr in effbct, except that capital âssots nìust be

claisifìed under Sections L000 to 19 050'

D. The interir¡ pl'oporty-related payment 1'ate for a nursing facility which commences

consttuction after June 30, 1985, is deterrnined as follows:

(1)Atleast60daysbefolethefirstdayaresidentisadmittedtothenewly.constructed
nursing facility ù"d und upon recáipt of rr,,r.itten application from the nursìng facility, the Dcpartment

shall establish tlìe nursing facility's applaised value according tÔ Scctions 16 0 1 0 and I 6'040

(2) Thc nursing facility shall project the allowable tlebt and the allolvablc intercst

expense accot'ding to Sections 16 050 and 16 070'

(3)Theiriterirrrbuildirrgcapitalallorr,'ancetnustbgdctermilrcdulrdel.sectionl6.080
or' 16.090.

(4) The equipnrent allo\'"ance dtrring the inlerinl peliod mist be thc,eq jpment

allowance comprìtcd in u".or¿un""'*ith Section 16.100 \'/tìich is in effèct on the ell€ctivc datc of the

intcl'in1 pl opcrty-related payment late

(5)Theirrtcrinrpropcrty-Ielatedpaymontratcnrustbctlresumol.srtbitcnrs(3)and(4).

(6) Anticipated tesidctlt days uay be used instcacl of 95% pcrccnt capacity days

E. The settlc-up propel fy-rclaled paylrellt rate aud thc propertl'related pâ-vn.Ìcnt ratc for thc

nine months follou,ing tt," ,"tit"]up ro. a nuising facility whjch commcncecl constructior'ì before July
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I , 19g5. is cletermiued under the temporary rule then in effect. Thc propcrry-rclatod paylrent râte for

;";"t;'y;; ;.ginning Juty r rorio*i,rg tr* nine-month periotl is derermined undcr Sections 16.000

to 1 6.140.

F. The settle-up propcrty-l elatcd paynlcnt rate fo-r a nursing facility which commenced

construction after June 30, 1985, shall be cstablislied as follows:

(l) The appraised valuc detetminecl in item D' subitem (l) must be updated in

accordance witli section 16.02õ, it",r, n pro.ut",t for cach râte year, or portion nfa rate yeat', included

in the intorim payment rate pcriod'

(2).I.henursingfaoility'sallowable<lebt,allowalrleinte[est[ate,arrdallowableintclcst
expense for the interirn l.ut. p"iioJ shãll be computed in accordan<;c with sections 16.050, 16 060'

and I ó.070.

(3)Thesettle-upbuildirrgcapitalallowanceshalllredeternrinedinaccordancervith
Scction 16.080 ol 16.090.

(4) The equiprnent allowance shall be updated in accordance rvith Section 16 100

proratecl for each rate y"ur, o. ioriion ofa rate year, inclurlccl in the inte|im payment râte pefiod.

(5) Thc scttle-up properfy-related paynlcnt rate must bc the sum of subitems (3) and

(4).
(6) Resident clays may be used instead of 95o% percent capacity days'

G. Thc propelty-related paymcnt rate for 
-the 

nine I'ìronths follorl'ing the scttle-up for a

nursing facility which commenced construction after June 30' 1985' shall bc cstablishcd in

accorclancc with item F except that 95Vo pcrcent capacity da;rs must bc used

H.Thepropcrty-relatsdpaymentrateforth.e.rateyear.beginningJrrlylfo|lowingthenirrc-
month period ilì'ite; G nrust be cletermiued unde t' this sectiou'

l. A ner'vly-constnlcted nursing facility or one u'ith a capaciB/ increase of 50 perccnt or more

m'st continue to receíve trr. ini"ìiln prãp"rty-ielated paylrcnt rate until the settle-up property-l'clated

pa)¡ment rate is detel'mined under this section'

J. Thc interjm real estatc taxes ancl special asscssments payment ratc shall be estal¡lished

using tbe projected real cstate taxcs and special assessments cost ilivided by anticipated residcnt da-vs'

Tl.re settlc- p real estatc raxes and special assessments paynlont ratc shall bc cstablishcd ttsitig lhc real

estate taxes and spccial assessmenrs'¿ivided by r.esident da¡,s. Thc real estate and special assessnlents
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payllentratefortlrelrincmontl'ìsfollowingtlrescttlc.r'rpslrallbeeqrraltothesettle-upreal'estate
taxes and spccial assessments payment rate'

SECTION I7.OOO PAYMENT FOR REAL ESTATE TAXES AND SPECIAL

ASSESSMENTS

The total Íeal estate taxes and actual special assessments and payments permitted under Scction 5'000'

ìte.r cc 
'ust 

6e aiu;u"a uy acÀîi,.ii.nt aoy, to computo thepayment rate for reâl es.tate^taxes and

special assessme'ts. Special "rr"rrt*"t, 
ale ieimburscã as paid by the facility except that facilities

thar incur special scwcr ass"..;;;;';;;;l"f their utility biil mayreclassify that.amount to the real

estate tax and special assessneüi lou .åt"gory. Rcal estate taxes are reimbursed based on the feal

estate tax assessed for the."l*i* v".t r"iroiing thc l'epoding year aud a.c adjusted to.ûccount for

the difference between tlr",u"'v"*inJ the reporiing yeár in which the taxes arc due Thjs adjustment

is equivalent to % the increase ár decrcasc i' i¡e propcrty tax liabìlity ofa facility Thc

Commissioner shall inoludc lhs rcported actual or paytrents. m lieu of rcal cstatc taxes of each nrtrsing

f*ilö;;;;;r;ting "ort 
orinoinursing facility. Á'ow¿ble costs undel this subdivision for

payments made by u nonprolt nîffi-iuitity *,åt ur" in lieu of real estatc taxcs shall not exceed the

âmount tliat a nursing tu" ltv woui¿ ñov. puid to a city or_township and county for fire, police,

sânitatioil an road maintenance costs hatl ieal estate tâxcs boen levied on that property fof those

purposes.

SECìTIONlT.0l0Paymentforlongtermcareconsultationfees'Untilseptember30'2013'the
estimated annual cost of so**iuglfãt "tlft 

nursing facility are incl'ded as atl allowable operating

cost fbr reimburs.,o.n, purpo..r.-tir" 
"stimut",l 

an-nual costs reported are divided by the,1àcility s

actual resíclent days f-or the "*t 
,=pï.t per.iorj. The resulting per rJiem amount is included. in the

calculation ofthe total puy,r"nirui" unier Section 1g.000. Horvcver, these costs are not included in

the calculation of eitl.rer trr. .url ."rut"o or other operating cost linìi¡s: not are they indexed to account

fbr anticipated infl ation.

SECTION 17.020 Payment for increase in Department of Health license fees' A nursing facility's

ã^" ,ri,. paylîent rate; ¡r"luJ" on adjusturent to-inclucle the^cost ofauy inct'easc in Minnesota

n;i^r,ntJtu""f nealth licensirlg fèes ior the facility taking cffect on or aftcr July l' 2001

SECTION 18.OOO COMPUTATION OF TOT'A'L PAYMENT RATE

SECTIONls.0l0Totalpaymentrate.ThetotalpaymentrateiSthesumoftheopel.atillgCost
payment rate (inclucli'g "", "li-,"iJ;y 

l^..nriu" ."i"ulut"d under Sections I 1.030 and I 1.040, ând the

prcaclmission screening cost peï rii#carculated nnder section 17.010), the property-related payrrent

rate, and the real estate tux u'iJ tp"tit't assessments payment rate' The totâl payment rate becomes

eflècrive on Jr.rly i of the late year follorving the reporting year'
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SECTIONls.020Privatepaymentratelinritation.Thetotalpaymentlaten1ustnotexceedtherate
p¡à ¡V p.i"ut" paying r esicìànts for si'rilar services for t'e sarne period, The private paylrent late

limitation shall not apply to retroactive adjustments to the total payment rate unl€ss the total payment

.ãi" u"i.g adjustecl wás iubject 1o tlìe private payment rate limitation'

SECTIONl8.030Privateroompaynrentrate.Apt.ivateroompaylnentfateofll5petcentoftlre
established total payment rate for å råsident must be allowed if the resident is a medical assistance

recipientatrdtheprivatc,oonris"on,i.l".edasametlicalrrecessit.vfortheresidentorotherswhoare
;¡;:i; tt the r.esitlenr,s .onaitl* .*".pt as in secrion I 6. I I 0, itenr c. Effective october l, 2009.

theplivatefoompaymentrateislll'5percentofthetotalpaymentrate'Conditionsrcqtriringa
;ffi;;;;;, ;";st úe determined by thË resirìent's auencling physician and submitted to the

ã"p"r'r^"* for approvaÌ ol denial by the Department on tlle lrasis of medical necessiiy'

SECTIONI8'040Àcljustlnent0ftotålpaymentratc.lftlreDepartnrentfindsnonallowablecosfs'
errors, or omissions in the nursing faciliÇ,s iistorical costs, the nursing facility's affected.total

payme't rates 
'rust 

be a<tjusteá. 
-ifttt" 

uá¡ut,nl"nt r€sults in an ullderpaymeut to the 
'u'si'g 

facility'

irìã ¡àp"n-*, shall pay to tr," n,"ring facility the underpaymenr amount wirhin 120 davs of written

'otification 
to the 

'ursing 
tà"iiity. iiti" u¿:urt."nt ..rul6 in a' overpayment to the mrrsing facility,

the nursing facility shall pay to ii" n"purtn 
"nt 

the entir€ overpayment within 120 days o1'receivìng

iil" *tit .ft",i¡oation frìm the Depaitrnent. lnlelest charge.s must be assessecl on underpayment or

overpayment balances outstandin g ãfter t20 days written notilication ol'the total payment fate

determination.

lfanappealhasbeenfiledundersectionlg.000,arrypayrnentsoweclbythenrrrsingfacilityorbythe
ó"pr.rï"* musr be made within 120 days of written notilìcation ro the uursing fàcility of the

Department's ruling on tft" uppeuf lnteróst charges rnust be assessecl on balances outstanding after

iZï ã"V, of writteri notifìcatión of the Department,s ruling on the appeal. The annual_interest rate

"f-,".g"|f 
."rt ¡. the rate chargecl by the iommissioner of the depal tlÌ'enl of revenrte f-o' late paymeut

of tu"*"s, which is in ellect onihe l2lst day after the written notifioation'

SECTION 19.OOO APPEAL PROCEDURES

SE'CTiONlg'0l0scopc.Aproviclerntayappealfronradeterminationofapa),n]entratccstablished
pìrrsuart to this attachment un'¿'."irbrrr"nl",ri ,ul.s of the Departlnenr if the appca I, if succcssful'

u,orrl<ll'csrtlthachangetothepr.ovider'spaynìentratcor'tothccaìculatìonofmaxinrulnchargesto
thcrapy vendors ,n¿., s""tio,'l ii l ¡o 'qbp"trt must bc filcd in accordance with proccdttres in this

scction.

St]CTloNlg.020Filirrganappeal.Toappeal,theproviclerlvillfilewitlrtheDepartmentarvtilten
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mnst be poshuatked or received by the Comrnissionel within 60 days of
nolicc of aPPea l; thc aPPeal

the datc The notice of aPPeal mrtst

specify each disputcd item; the reason for the dispute; the total dollar alnount in dispute for each

separate disallowance, allocatiou, or a(Üustment of each cost item or part of a cost itcm; the

computation that the pt'ovidel believes is correct; the authoritY in statute or rule rtPon wltich the

plovider rclies for each disPuted item; the name and address of the person or firm rvith whom contacts

may be made regarding the appeal; and other information required by the Conlmissioner

sEcrrloN 19.030 conteste<r case procedures appeals review process. Effective Â'ug'st l' 1997'

the following aPPlY.

^. 
Eflective fbr desk auclit appeals fbl ratc years lreginning on or atìer Juþ i' 1997' and

For fielcl auclìt appeals lìled u,, ã, oft", rnåi¿ate, the Comurissj.ter sltall Ieview appeals and lssuc ¿t

wfitlen appeal determination "" """rrìpp""rr 
item within one Yea[ of the clue date ofthe ap¡real'

Upon muttral agreement. tht C;;;i;;útr and the provider mav extentl the tirne lbr issuing a

deler.minarion f.or a specified pãriää.-lirl c"rmissioner shall nátify the provider by lìrst class rnail oI

the appeal determination. rrr" 
"Tp"a 

ä.l..ination takes effect 30 ttays following the date of

issuance speoif-red in the determination'

B. In reviewing the appeal' the Clomnlíssioner may request additional written or oral

i'formation from the p.ouio"r. 
-iñå 

p.ãui,l". ha, th" right t. piesent inf-ormation by telephone' irt

*,riting, or iu person .on""'ningìt'ã ãpp""l t"'irt" Conir issioner prior to ihe issnance of the appeal

cleter.mination within six montli's of the'date the appe l was received by the Cìomnrissione¡ W.itten

requesls t-or. conferences mu$ ;;"s;ü-ii"ã r.p^."[fy from the appeal letter. Statsments- made cluring

the r.eview procer. or" not u¿*"il.jui"-in o 
"oni"r,"¿ 

óase hearí,rg^a'bsent an express stiptrlatiolì by the

parties to the contested câse'

C-'. Fol an appeal item on which the plovider disagr€es with the appeal cletermination' the

provieler.rnay fìle wirh rh" c";;ìr;;;";r'u ruriuår demanrl loi a contestc(l cíìse heäring to delermine

the pr.oper resolution 
"f 

,p"";ä;;;;rj'ñ^r. ih" .1"n]u,rd must be postnârkerl or received by the

commissioner within 30 days ãitiri'Joi"-oi irruun"" specifietl in the determinatiorì A contestecl case

demand for. an appeal it"n nuttii;á.-tfr. r.vritten appeal ãete¡niinatioll issuecl by the Commissioner 1-or

that appeal item. The Commissioler shall refèr'any contested case demand 10 the Of'1ìce olthe

u\ttot ney General.

D. -4 contested case hearing must be heard by an aclministratìve law 'iudge ln auy

oroceeding under this t""ti"t,;;';;;ling party rnust dèrnonstrate b-v- a prepondetanoe of the

!"ìi"t.. ,i" ,rt- deterrrinatjoti of a paynrelt rate is incon'ect'
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E'Regardlcssofanyrateappeal.tlrcr.ateestablislredtnustbetlrer.atepaidandtlrust
remain in cff'ect .niil final reso¡ition of tire appeat or subsequent desk or field audit adjustment'

F. The Commissioner has discretion to issue to the providel a proposcd resolrttion for

specifiedappealitemsuponal.cqucstfromtheprovrderfiledscparafclyfromthenoticeofappeal.
ïh. p."p"iå rcsolutiori is final upon wlitten aôce.ptancc. bylhe provider withill 30-days of the date

the proposed resolution was mailà to or per.sonaliy recejvecl by the providcr, whichevel is earlier.

C.Effcctir¡eAugtlstl,1997'theConrnrissiolrermayusetheptoccdurcsdescribedinthis
section to resolve appeals frled befole July 1,1997'

SECITION 19.040 Attorney's fees and costs'

A. For an issue appeale<l under Sectitrn 19 010' the prevailing parfy in a coutested case

p.oc""ding or, ifappealeri, in subsequent.¡udicial review, niust be awarded reasonable attotney's fèes

antl costs incurrecl in litigating the aip"ut, if tn" prevailing party shows that the position ofthe

"pp".lrg 
party was not sutstantialÇ justil.red. The p.oceàures for awarding fees and costs set forth in

state 1av/ regarding pro."Aur"rìor awarcl offees in òontested cases nlust be fbllowed in dete..irring

,r.," p."""¡iñg p".iyt f"", and costs except as otherrvise providecl in this section. For purposes of this

,""tio.r, ,,.orLi rnáun. ,ubpo"nu f"". uná mileage, tra'sc'ipt costs, court reporter fees, witness tèes,

p"-r-i# 
^rO 

delivery costs, phoio.opyiog antl piinting costs., amounts charged the Cìommissioner by

it.,. oin." of admi'istrative hearings,'anã rjireót ar1rninistrative costs of the Departnlent; and

,,sLrbstantially justifred" means thaiá position had a reasonable basis in law and 1àct, l¡asecl on the

tohliry of the cirotlmstances prio' to åna cJuring the contested case proceediug and subsequeut review'

B. When an award is made to the Deparlment under this section, afion]ey fèes luust be

calculated at the oost to the DepaÍûlent. whån an award is marle to a provider under this section.

,ii"r,r"v r¿". must be calculateã u,,h. ,ut" charge¿ to the provicle' except that attorney lèes awarded

must b; the lesser of the attornel"5 normal hourly fee or S 100 per hour'

C.Incontestedcaseproceetlingsinvolr,ingmorethanoneissue,thea<llriinistrativelarv.judge
shall detelmine what portion of each pa'rti''s attornèy fees and costs is related to the issue or issues on

.*,fri"f, ii fr*,oif"d anå for which it is entiiled to an award. ln making that detenr.rination. the

arlm jnistl.ative law,juclge shaliconsider the amount of time spent on each issue, the precedential value

ofthe issue, the complexity, of tlre isstte, and othel.fàctors deemed appropriate by the adnrin istr.ative

law.iudge.

D. When the Department prevails on atr issue involving more thau o¡e plol'ìder'' the

a6mi'istrative law jucJge shali allotate the total amotlnt of any awartl fbr attorney lèes ancl costs
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amongthcpfovidet.s.Jndeterminingtheallocatior¡theadministrativelalvjuclgeslrallconsidereach
pr.ovirler,s monetaly int"r"st ;n 

't't.," 
isiue and other.fàctors deemed appropriate by the administralive

law judge.

E.AttorncyfeesandcostsawardedtotheDepal.tmelitforpt.oceedingsunderthissection
rnust not Ue reported or tre.ated as allowable costs ou the provider's cost repolt'

F. Fees aucl costs awarded to a provider for proceedings untler this section^must be

reimbursed to them rvìrhin 120;;;r;irh" final tleciiion on the award of attorney lees and costs'

G.IftheprovirlcrfailstopaytheawarrlcdattorneYfeesandcostswithinl20daysofthefinal
clecision on the awar.d of attorney i"ås an,l costr, the nepartment may collect the anount due through

any nlcrhod availablc ro ir lor tliå ;;il.;ii;" of rneclical ass¡stancc ovcrpaynrcnts to providcrs lntcrcst

charges must be assessed "t b;i;";;t'"tanding after 120 days of the fìnal decision on thc award of

ã,,årió i"", *¿ costs' The onntlut int"'"tt rate óharged mÙst 
'e 

the rate charged by the

Coûrr¡issioner of revenue f". l;;;.i;;; "i 
taxes tñat is in effect on the l2l st da;' afte r the final

decision on the award of attorney fees and costs

H.AmountscollectedbytheCommissionerpufsr¡anttothissectionmusthcdecmedtobe
recoveries,

L This sectìon applies to all contested case proceerJiugs set on for hearing bl the

conrnrissioneronoraftcrApril29,lgss,rcgarrllcssofthedatetheappcalwasfiled'

SECTiON 19.050 Legal and rel¿¡te<ì expenses' Legal ancl related expenses lbr tlnresolved

challenges to tlecisions by g"";t;;;;i äg.n"i", shã11 be separately itfentífied and explained on tlie

provider's cost leport for each year in which the expense.s are incurred Whcn the challenge is

resolverl in favor ofthe gou"r,in.naa agÈnoy, thÈ providel shall notifu the Department of the extelìt to

which its challenge r.vas "*r;;;;i,.,i";ihe 
cost r.éport filed fbr the reporti'g year in which the

challenge was r.esolverl. h;ñl;;ih; p;ovider shall iniorm thc Deparrment of the ¡''ears in r'vhich it

claimetl legal and relatecl .rp"**, ."à tire amount of the expenses cíaimed in eac¡ yea' t'elating to the

tunsuccessful challenge. rrt" öãpãttÅ."r shall reduce the ptovitler's meclical assistance rate ill tlle

;;;;;;;;ta rate year-by the toìui'un'ount 
"luimed 

bv the provider for legal and related expenses

i,;."r"rä irr "; 
unsuccessfìrt challenge to a clecision by a governmental agency'.

SECTION 2O.OOO SPECIAL EXCEPTIONS TO THE PAYMENT RATE

Scction20.0l0 swing beds. Medical assistance must not bc usecj topaythecostsof trutsiugcarc

proviclcd to a patient iu a slving bcd unless:
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10-0-25.08. 5,

A.Thefacilityinwhichtheswingbcclislocatediseligibleasasolecommunit¡,pror,ider,
as defirred in 42 CFR 5412.92'

B. As of January 1, 2004, the faciliry in which the swing bed is located had an.agreemettt

with thc Departrnent to provioe meJicul ussistanó" swing bed services. This exception applies to

swing bcd ,".vi".s proui.l"d on or after July l' 2005'

C. The f,acility is a public hospital owned by a governrnental cntity with l5 or lewer

liceuscd acute-cale beds.

D. Ntrrsing facilily cale has been recommended for the pcrsotr by a long-termcate

consultatiolt team

E. The person no longer rcquircs aculc-care serviccs'

F. No nursing facility betls are available within 25 miles of the facility'

G. Medical assistance also covers up to ten days ofnursing care provided to a patient in a

swingbed if: (1) the p"ti."t,, Jiyr;.i"n ""rtÌ¡"r,thut 
t¡e patient has a tet'minal illness or cotrrlition

that is Iikel,v to rcsult in ¿"^t¡ i"ii¡ìt 30 day-s ancl that mov¡ng thc ptt¡cnl woukl not bc in thc bcst

intelest of the patient alld patient's family; (2) no open nursing hornc beds are availablc rvithin 25

miles of rhe facility; and (3) ,;;;; ;;ã; àrá ovaiiaut" in any Mcdicafe hospice ptogram u''ithin 50

miles of the facilitY

Tlredailymedicalassistancepaylnentratefornut.singcareforapersoninaswingbedisthestateu,idc
a'erage medical assistance .Liiìä,f nur.ing care p"r <liem as computed annually on July J ofcach year'

ljF,CTtoN20'020Negotiatedratesforservicesforventilator-dependentpersons.Anursing
facility may receiu" u n"gotiuå,riivr*ri.*" a provide services toa ventilator-dependeut person if:

A. Ntrrsing fàcility care has been recommended for the person b-v a long-tetm care

oonsultation team.

B'Tlreper.sonhasbeenhospitalizedandnolongerrequiresinpatientaoutecarehospilal
services.

C. Necessary services 1-or the person canlìot be provided under existing ttursitrg

fàcility lates.

Arregotiatedadjttsttrrenttotlreoperatingcostpaynentratefbranut.singtàcilitynrustreflectonlythe
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aclditional cost of mcetìng the specializeti care needs ofa vcntilator-dependcnt pcrson bascd on

documentation of supplies ure i and time spelìt on carittg for the resident' up to the maximum râte

described below. l.or person. *¡o ur" initially adrnittedìo a mtrsing facility bef-o.e J'ly 1' 2001' and

have their payment rate negotiatcà after July i, 200 l' thc negotiatèd paynlellt rate lnust not exceed

äôo p".""f, ãr th" trigh"rt Ruc. Lt". ro, í.rons initially adnritted to a facility on or afler J'ly I ,

2001 , the negotiated payment rate must nÙt exceed 300 percent of tho highest RUCs late' The

ãã¡,*Á"", ,.,ìoy b" nàgåtiur"d rvirh a residenr who is ventilator'-dependent, for thât resident.

EffectiveJulyl'200T,oruponopenirrgaunitofatleasttenbedsdedicatedtocarcofvelltilator-
J"p"nA.n, párrons, whicheveÍ is iater,Ibc operating paynrent ra{'es for l esjdents llìcctillg the

ventilator,dependent criteria r¡ã"" i"'a-c, iu u nuÃi,tg facility in waseca c-otmty thât on Februâry l,

2007, was lice.seiì for 70 u"ou ãrr¡ ."iru*secl un.er iections I .000 to 22 000 or pìlrsuallt to section

iz.ooo, rttull lre 300 petccnt of the facilit¡"s highest RIJG rate'

SECTION20'025Specialpaymentratesfol.short-staynursingfacilities.Fot.therateyear
beginning on or aller J,tly 1, 1ö;ã, ;;"rsing facility rvhose average length of stay for the plececfing

repor.ting years is (1) less tt on ísi á"v.; *izl less than 225 days in a nursing faoility with more than

315 licensed becls must be reirnbursej tbr allowable costs up to 125 percent oi'the total. care-related

lirrritancll05percentofth"other-op".ating-costlirr-ritforhospítal-attachednursingfacilitles-A
,,,".,"g]-""ilrri ,hur .e""iu"¿ th" ieiefrt ot'ihis limit during the rate vear begiming July l, 1992'

continues to receive this rat. ¿rrirgì¡. *t" year beginning July i, 1993 even if the nursing, fàcility's

ùngril 
"ftrr"v 

is more than l80;ay"s in the rate y.ears subsequent to the rate )/ear beginning July 1'

1991 . Þ-or purposes of thís sectioí a nLrrsing faóility shall compute its average length of stay b.v

rlivicling the nur.sing fàcility's á"*"i ,"tiO*i ¿"ys tår the reporìi'g year by the nursing facility's total

resirJent clischarges for that r eporting year'

SE'CTION20.026Interimclosurepàymentsfornursingfacilitiesrìesigrratedforclosureunder
an approved closure plan nntl tp"cioi rate adjustments for nursing fâcilities remaining open

urrder an approved closure plan' lnstead ofpayments pursuant to Sections 1 000 to 2l 000 ot

p"*,r"i a ifi" prospecrive rale-setti'g 
'-retl.rodology 

i'. Secfio n22.000, the Department may approve

ã 
"får,"" 

pl^" o. u pha..,l pl*, p.rmiiti,rg certain nulsing facilities to 
'eceive 

interim olosute

payments or special rate ad.iustments'

A. Fol the purposes of this section' the following have fhe meanings given

(1) ,,Cìlosure plan,'means a systenì to close one or more nursing facilities and

reallocate the resulting savings to'provitie speciai rate ad.iustnrents at other nursing f'acilities A

closnre plan may be submÍtteJ fy'nrrri,rg fàcilities that^are,owned or operatecl by a nonproät

;ö#;;;;,íing ol. op".uti"g -;;; iú" 22 nursing facilities. Approval of a closure plan expi'es

I g 
'ronths 

after approval, untlri .o,'r,,-'"n""nent of ciosure has occurred at all nursing iàcilities
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designated for closure under tlre plan.

(2) ,,Co¡.u¡encement of closure" means the date the Dcpartment of Health is

notificd of a planned closrtre, as part of an approved closure plan'

(3)..Conipletionofclosrtre.,meansthedatethefinalresidcntofafaciliry
¿esignated for ciorur" in a closure plan i5 ¿ischalged. or the datc on vvhich I¡cds fronl a partial closute

are tlelicensed and decertified.

(4) ..lnterim closure palments" nleans thc medical assistance payùlents that lnay

be matle to a nrrising facilit¡'designated for closure ìn an approvcd closute plan'

(5) ,.phasecl plan" means a closure plan affecting more than oue nursilg facilìty

unclergoing closure that is commeuced atld completcd in pliases'

(6) ..Special rale atljustment,, means an increase in a nursing facility's opertting

rates. The speciaí rate acljustment for each facility will be allocated proportionately to thc valìous rate

per diems included in that facility's opcrating raie'

B.TlieDcpartrrrentwilÌnotapproveaclosurepla-norapltasedplanunlessitdetemrines
that pr.ojected stâte savings equal or exceecl projected state and county governll.ìent costs, including

facilìty costs cluri'g the clos.re periocl, the estimated costs of special rate adjustments, cstilnated

rcsideirt relocation costs, thc così of senices to relocatecl t'esidents, and state agency adntinish-rtivc

costs r.elative to the plan. To achieve cost neutrality, costs may only be offset agâinst savings that

occur within the same state f,lscal year. For putposes of a phased plan. the rcqrtiretnent that costs must

not excecd savings applies to l¡oth the aggregate costs antJ savings of the plan and to cach phasc of the

plan.

C'InterínclosurcpaylÏents.Topayintcr.imclosurcpayments,thcDepartmentwill:

(l) Apply the interim ancl settle-up rate plovisions ofsection 12.000 to include

facilitics covcretl uncler this section, effective from commenccnrent ofclosure to coutplction of

closure;

(2) Notwithstanding Section 16.140, itetn B, extetid thc lengtlr o1. thc intcrim

period, but no longer than 12 ntonths;

(3) Limit the amount ofpayable cxpenses related to tlre acquisition ofnerv capital

assets:
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(4) Prohibit the acquisition ofatldiiional capital dcbt or refinancirrg ofcxisting

capital debt trnless priol approval is obtaitied from the Department;

(5) Establish as the aggregate adnrinistrative operating cost limitation for the

inter.im period the acrual "gg*;;;.d;:itLaiivc 
o.pcrating costs for the period immodiately bef-ore

""t"t"ti*-.u 
of closure that-is of the samc tlrtration as the interim period;

(6)ReqrtirctheretentionoffinancialandStatisticalrecordsuntilithasauditedthe
intclim period and the settle-up rate;

(7) Make agglcgatc payments undcr this section for the interim pcriod up to the

level of the aggfcgare p"v"*.üiårir.," ieriocl irnmcdiatel¡,before to conlmencon.ìent of closure that is

ofthe samc duration as the inte'rim period; and

(S) Change any othor provision to which all palties to the plan agree

D. As part ofa phasecl plan' a nursing facility may receive a special rate adjustnient The

spccial rate adjustment may l¡e receivecl untler nroie than one phase ofthe closure plan' and the cost

savings from the closure "rt¡áiìJ"g 
rrcilityrJesignated_for closurc may be applied as an ofrset to

rhe subseque't cosrs of morc ;;;;;;ï;;r; årtn" 
-ptrn. If a facility is proposed to recoive a special

rate adjustnlent or pr.ovide.orl.oung. *¿er more than one phase ofthe plan, the proposal must

¿**rid*,fl" speciaì rate acljr'rstnrents ór cost savings in each phase ofthe plan'

(l) 1'he special late adjustnent is effective no earlier than the lìrst day of the

month follor.ving completion;;;"; ofäll nur.sing faciliries designatecl for closure undeÍ the

closutc plan.

(2) l'ot purposcs ofa phased plan' the special rate adjustnrent for each phase ìs

clîccrivc no carlicr LLrn rr," r,.ri ¿ai or Lt.r" ronttt lollowing comp lctirlt o f c lostlrc o f all rtursing

facilities dcsignated for closure irr that phase of thc plan

SECTION20'02TPlannedclosurerateadjustmentsunderarrapprovedclosut.eplan.Between
August 1, 2001. and June 30, 2003, the Department may approve planned closures of up to 5'140

nursing taciliry beds, less rhe ;;;d";;fb;ã; à"li""nr"ã iÅ facllities d'ri^g the same period rvithout

approved closr.rre plans 
", 

Ur"' rr^r" nJtie<I the Minnesota Department ol Health of theil intent to

close withottt an approved "l;:;;";i"; 
Begimring July 1' 2004' the Department may negotiate

;l;;;";;ì;;,'..t otrtv irtnt proposals are brtdget neutral to the state'

^. 
For the purposes ofthis section' the follo\l'illg have the meauings given'
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(1) "Closure" mcans the cessation ofoperations ofa facilìty and deliccnsure and

decertification of alI bcds rvithin thc facility'

(2) ,,Closure plan,' means a plan to close a facility and t'eallocate a poftion of the

lesultìrrgSaVingStoprovideplanne<lclosrrreratea(ljustmentsatotheffacilities.Aclosut.eplanis
snbmitted to the Depal'tment Uf a facility' Approval of a closure plan expires l8 months âfter

approvaÌ, rtuless commencemellt ofclosure has begun'

(3) "Comtnencement of closure" lÌ1cans the date olr which residents and

designatcd r€prosentrtives u." noiin.,l of a pÌanned closuÍe as pâft o[ arr trpplovcd closurc plan

(4) "Conlplction oIclosure" 11ìcans.lhe.date orl which Lhc fincl rcsidcrlr ofa

facility clesignated for closure i" ."-^pp-""¿ clo_sure plan is clischarged. or thc date on rvhìch hcds

fron á portiãl 
"lo.rrg.-al 

c de,l-icensed and dece{liçd'

(5)..Par.tialclosure',meanstlredelicensurearrddecertifìcationofaportion
of the beds within the facilitY'

B. Closure rate adjustment calculation The Deparhent will calculate the planncd

closure rate adjustment accorcling to the lbllowing:

(1)theamountavailableisthenetredìjctionofnursingfacilitybedsmultiplicdby
$2.080 for plannccl ctosu.c *iãli]".tìtt",to ncgot¡aled or cffcctivc bcforc March ì' 2006 Bcginning

March 1 , 2006, thc unloun, u,ruiioút" is thc ner ieduction of nnfsing facility bcds mulitip lied by a

negotiated closure t.ate ar:ljurtnì"niru"tor. For planncd closules approved after June 30, 2009, a pcr-

bed alnount of$2,080 i, uuo*'"ã io" ntrrsing facility planned becl closltre and the râte negotiâtion

process is climinated. I¡"t*""n Ñou"ntUer l' ZOll' and Junc 30' 2013' applications will not be

accepted for planned closure rate adjusttnents'

(2)thetotalnunrl¡erofbctlsirltlìefacjlityoffacilitiesreceivi|lgtheplannod
closure l'atc adjushlent arc idcntified;

(3) capacity rlays are detcrmined by multiplying the ntlmbcr dcternlined undcl'

clause (2) bY 365; and

(4) the plantred closure ratc adjusrmcnt is thc amount available in clausc (l)'

clividcrì by 
"upuòity,toyt 

clctetlnitled undcr clause (3)'

C . A planned closurc râtc acljustment is effective on the first da'v of the tronth follorving

corrplction ofclosure "f" 
rä;;;t; ¿àtlg""t"¿ for closure in the application and becomcs pa ofthc
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facility,s external fixccl payment rate. Effective for closures occuring after August 1. 201-7' a planned

clãsurle ratc acl.iustment is åffccti'e o' thc first dav ofJa'uarv or Jtllv. whichevcr occttrs fittt'

D.AfacilityorfacilitiespaìclpursuânttothisAttaclimentwithaclosureplannrayassigna
closur.e rate adjustr'ent to anothei fo"ility ot facilities that ale not closing or, in the case ofpartial

closure, to ttre facility undertaking the p;rtial closurc. A facility may also eÌect to lrave a closrìre rate

"a¡r.rr*t 
shared equally by the five nursing facilifies with the lowest total operating payment Íates

inilr" .tat" devclopment iegion in which the facilify that is closing is Iocated'

Facilities that delicense beds without a closure plan, or whose closure plan is not approvecl by thc

Dcpal.tfne^t, riray assign a planned olosure rate ãdj'stment (including assign ing the anlouut calculatc6

under itern B to thcnlsclves) ift

(1) they are tlelicensing no more than five beds' or less than six percent of

their total licensed bed capacity, rvhichever is greater;

(2) are located in a cottnty iri the top thtee quartiles of beds per 1'000

persons aged 65 or older; and

(3) have uot deliccnsed becls in the prior thrce months'

lf a facility cleliccnses six or nrore beds, or six percent or more of its totaì licensed bed capacify,

u4riclreverisgrcater,anclcloesnotlraveanapprovedclosure-planorisnoteligiblefortlrcadjushlrent
calculatecl in item B, the f)epaúmeni calculates tho amount the facility would have bcen eligiblc to

assign and uses this amount to provicle cqual ratc. âdjustments to the five nursing facilitics with the

Iowãst total oporating payment rates in the state deveìopment region in rvhich the facility that

clelicensed beds is locatcd'

E. Resewed

F'Afacilityreceivingapìannedclosurelateadjustnrerrtiseligibleforanyothcrratc
adjustments under this Attacbment.

C.Afacilirythatl.ecci\,esaplannedclosurerateadjustmentnrayreassignitto.
another facility that is r¡nder the same oi'ership at any timc within three years of its cffective date'

Thc amount oi'the adjustment is computed accotding to item B'

Il. Ifthe per bccl dollar aniount spccificd jn item B' subitcm (l) is incrcased' thc

Department rvill recalt.latc plannc¿ closure rate acljuslutents for facilìtics that delicensc bcds to
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reflccttlrcincreaseintheperbedtlollaranounf'Therecalculatedplannedclosut.crateadjustmcntiS
effective l.rom thc date the pcr ;J;;ii";;"""t is increased. The removal of the linrit in item B'

subiLcrn ( l) docs llot constitutc ¡n increasc

I. Upon the fequest ofa facility that is completelY ceasing operatiotìs' the Depalt ent

may increase the total payment tui"t oiutt ø"ility by 50% This ratc increase is to teintbutsc

relocation cosrs or other cou. ,ål^i"¿ à ir.ility clåsure, rnay be in effect fot np to 60 days, and cannot

begìn until the nurrbef 
"1..r;.rà"i, 

i, tiåïl"ri"g faciliry* is less than or equal to 90% of its licensed

capacitY.

J. After a facility that electetl a 50 o/o rate increase uncler paragraph l has ceased

operations, thc Departrnent wif i'äf ãV ,fr"-iÃplementation.of a closure rate adjustrnent computed

under paragraphs A, to H. to.à."r.í,fr" ft f"åicaid-related costs ofthe rate increaso givon under

paragraph l.

K. A planned closure rate atljustment shall be approved for an eight-bed facility in Big

Stone County for rcassignment to a 50-bed facility within the collnty'

sECTI.N 20.030 Facility serving exclusively the.physically hanrticapped. Nursìng fìcilities that

serve physically hanrlicapped ìr¿ì"i¿"¡, and which h"u. un uu..ug" length of stay ol less than one

vear are lìmite<t to r40o/o"f ,h;;;;;ñ;;ìing-cosr limir for hospital attzrchecl nursing facilities'

äìî;ì;;;ìì;;;;,uing pr,y,i"iriy'h;";iô;..i intlividuats bllr whose average length ol stav is not

less tha' one year have 
" 
li*i;;í i05 p"r""nt of th" appropriate hospital attached limit'

SECTION20.035Hospital-attacherìnursingfacilities.Ahospital-attachednursingfacilìtyshall
use the same cost allocation pri'"ipf"t ttta t"iftods used in thc reports filed lor the Mcdicare

progfam.

A hospital-attached nursing facility is a facility which meets the criteria in iteurs A' B' or C

A A nr'llsing facility recognized b)¡ the Medicare Ptogram to be a hospital-bascd nttrsing

facility for purposes of being t""tt¡å"it" i'e¡it :":t ]l:]tlÏ::î'ded 
hospital-attached nrtrsing facilities

unt]eltheMedicafcPfogfâmisahospital.attachcdntlrsingfacility.

B.AnursingfaciÌitywhich,priortoJune-3O'1983'.rvasclassifiedasahospital-attachcd
nursing facility un¿", ¡¿inn"'åtä'n'fãt' "'¿ 

*nl"n lT^"ll]:O 
for hospital-bascd nulsing facilitv

stâtusundeltheMedicafeprogralìldulingthereporting,yearorthcnine-monthpcriodfollor.l'lngthe
nlrrsing facilitt,,s fcpofting v"uilr *ri¿""*d a hospital'attached nursing facility for the ratc year

follorving the rcporting v""t;; ;;;i;;-month peLíåd in which the facilitv made its Medicarc

applìcation.
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(1)Thenursingfacilitymustfìleitscostreportorananrendcdcostlepoftfolthâ1
repor.ting year bàiore the following r.afe year using Medicare p.inciples and Medicare's

.""o,rr,rr"n¿"¿ cost allocation methods had the Metficate Program's hospital-based nursing facility

status been granted to the nursing facility.

(2) If the nursing facility is dcnietl hospital-based nursing facility status undcr the

Medicare p,.ogr.âm, the lursing facility's paynent l'ates for the t'ate )'ears the ¡u'sing facility r'vas

consirlcred to-be a hospital-attáchec.l nursing facility pursuant to this paragraph shall be lecalcrrlated

h'eating the nursing facility as a llon-hospital-attached nursing facility'

C.Thesurvivingnursingfacilifyofanonprofitorcommìjnityoperatedhospital-attached
n¡rsi¡g facility q,hich stispendeJoperation ofthe hospital is consiclered, at thc optiorl of the facility, a

rr"rpiiír-ottr.rr".t nursi,g îacility fór fivc subsequent râtç years. Intho foulth year the facilily will

recËive 60 percent ofth;diffeÍence between the hospital-âttached limit and the fì'eestanding nursing

facility limit, and in the fifth year the facility wil.l receive 30 pe.cent ofthe difference.

D. For rate years beginning on or aftet'JÙly l, 1995, a nursing facilify is considcred a

hospital-attachetf nuising facllity for purposes of setting paymerlt rates under this attachlnent if it

,r,"ót. th" above requirements, aud: (i) the hospital and nursing facility are physicall,v attached ol'

conncctecl by a tunnel or sk1'way; or (2) the nursing facility was recognized by the Medicare Program

as hospital aitached as of January I , I 995 and this status has beetl uraintained continrtously'

SECTION 20.040 ReceivershiP.

A. The Department in consultation with the Depârtment of Health may establish a

receivership fee thaì exceeds a nursiug facility pay¡ient rate when the Commissioner of Ilealth or the

Commissioner of Human Servíces determines a nursing facility is subiect to the receivelship

fÑrionr. In establishing the receivership fee payment, the Comrnissioner must reduce the receiver's

i"qr"rt",l receivership feJby amoulrts thai the Commissionet tletermiues are included in the nttrsing

i¿Jiti l,. payme.t ratå and tltat can be usecl to oover part ot all ofthe rcccivcrship fee Amourrts that

"on 
b" us".l to reduce the receivership fee shall be cletermined by reallocating tàcility stalï oI costs

that were former.ly paid by the nursing facility before the receivership and are no longer required to be

paid, The ur.rrornir'^uy include any efficiency incentive. allowance, ancl other alììounts llot

specificalli, requtrecf tobe paid for expenditut'es of the nursing facility lf tl.re receivership lèe cannot

lr" 
"ou"."ã 

by amoLrnts in ihe nursing fäcility's payment râte, a receivership fee payment shaJl be set

according to sLrbitems (I) ancl (2) a'à payment shall be according to subitents (3) thLough (5).

(1) The receivership fee per diern is determined by dividing the arlnual receivershìp

tèe by the nursing facility's 
'esidenidays 

from the most recent cost l'epor1 lòr rvhich the Deparhnent

has established a payment rate or the estimated resident days in the projeoted receivership fèe periocl
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(2)Thereceiverslripfeeperdiemshalllreaddedtothetlursingfacility'spaymentrate.

(3) Notification ofthe payment ratc increase lrlust meet the rcqniret¡ents for the

notice to privatc paying residents'

(4) The payment rate in itcm C for a nutsing facility shalt be effective the fitst day of

the month fnttoiiíg dl" i"å*it'"'l' 
"onlptiun"e 

with the notice couditions

(5) The Departrrrent lnay elect to tnake a.lunlo slrm paytrent of a portion of the

rcccivership fcc ro thc *tt'""';;ì;""Ëinf ogtnt' ln this casc' the Department and lhc rcccivcr or

ñ;;;ñfu *ent shall asree to a repavment plan'

B. Upon receivitlg a recommendation tionr theConrm issioner of Healtlr for a levicw of ratcs'

the cornmissioncr shall grant;;îåi;;;;äi;ìie nursing.facilitv's pavnrent ratc Thc commissioncr

sha' rcvicw rhc recorr'nendr,ilJ;ün;ä;;"ir.ion., oiH"utt¡. togcilìer witf' thc ntrrsing lacilitv's

cost repol't to determine wheth"' - not the tlefìciency or n""d 
"an 

bãcorrected or nret by rcallocating

nursins facility staff, costs, t";t;;"t:;;;* '"*uó"' 
incl-uding any inYestments' efficiency

inccnrfvcs. or allowanccs. rr,ä'äi'å^'rti"ï., å.i"r,uiu", rl.tut tlhc dttìciency carlrrot bc correctccl or

rhc need cannor bc olel, rhc t.;;;;;rïåi"r.¡.1' dercrmine thc paynrcnt ralc adjustmcnl by dividittg

the additionar annual cosrs .råüi.ri,"å *t"g rh" corn*ir.ionå.'i ,"ui"* by the nursing faciliry's

:i:älït"'ffi*^ it*t ut" t¡ost reccut desk-audited cost rcport'

C. I I thc Dcpartnìcnt has cstab lishctl a lccciversltip, fcc pcr diern for a nu rsing T']ltt '"
rcccivct ship untlcr itc'r o 

"' 
;;';;;t';itc ud;ustm"nt u'i¿"' ircnt B' llìe Dcpartmcrìt nrust 'ledtrct

rf-r.." ,"."i".rrttip payllìclìts uttoitling to subirerns ( l) to (31'

(l) The total reccivership fee paynìents shall be the receivetship pet dicnr plus thc

Dâvlnenr rcLc rdjusrrncnr "r",;;ì;;;;'iil"iuÅü'..,rrr".1¿.nt 
doyu fo, thc pcriod of thc rccciv"iship'

ìfactual rcsidcnt a'y' fo' Ltl" 
'l'l"ivcrship 

pcriod are nol rnade availablc within two rvccks ofthc

DcÞarLmcnt's *'iLttn "qu"'t' 
tìtt ô"pãntittshall compltc the rcsiclcnl days by plorating thc

ràcìlity's rcsìdcnt ¿,v' uu"¿ìiìrtiìi*iuåï"it"l*darial's lrom each poflion of tltc trutsing

lacility's lepolting years coveted by the receivership period'

(2) Thc amount determined in itcm A must be divided by the nursing faciliry's

residcrrt cla.vs for tf c reporting-''*t * *nt"n the receiversbip period ends'

(3)TheperdiemamountinitcrllBslrallbcsubtractedfr.omtherrursingfacility's

opcrating cost payment.rat";;;; ä;;;r'fottowiT gtt.te r"porting year in which tltc tcccivership

period encls. This provrsron a-ipii., *'fráUrel or not theÏe is a'sale ol iransl'el ofthe nufsing lacilit'v'
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unless thc provision of item C âpply'

D. The Cornrnissioner of Health nay re quest-the Comrnissiotlet' to recstablish thc

r.cccivcrship fcc paynlcnr ,rn."ï" ;;ì;r;i ärms orthc rcceivcrship fec payment havc. signilìcantly

chanscd wirh rcgard to ,r-'" 
""r, 

äfoirr'iion olthc reccivcrship agreemcnt The cotnmtssroncr' rtr

consirttation wirh *r" Conuoi..ìJnJïî;;il;;y .eestabliih'tie .eceivership fee pavmcnt when thc

commissioner tletermines th";;ï;t";;;;ìo''''of th" t"t"iu"tshio agreement has significarrtly

changed. The provisio.s "f 
d";;l";i"g;;tt"iu""ttip fc" paymäntãpply to tlie reestablish'rent

proccss.

E. The Commissioner of l{ealth shall recommencl to the Commissioner a revicw of the rates

for.a nursing hom" o. t our,iini""r.Jiïr* ìîåi p^noipatcs in ihe Medical Assistanoe ProBram that is

in voltrntary or involurrtarv reåäh-'.iJ thll*.:.i:"f * oeficiencies doounrentcd bv tlie

Dcparrmenr of Hcatrh. If,(h" ä;ì;;i;;ïnlr of Hcalrh_tlctermincs thar a tevicw of lhe tatc is nccdcd'

the Commissione. 
't''ott 

pton'i""tr'"?;ã*-i"io""' 9l.HyT Services with: (l) a copy of tltc ordet'or

cletermination that cites 
'1" 

däJ-tö "å"î' ^"¿ 
ta tft" c"mmissioner's recomtnendation f'or

adtlitional staflant'l 
'¿¿itionui 

ån"'uil1o"s by typc or enrployec and additional consultíìrlts' sctviccs'

supplies, equipment, o' 
'"pu"' 

n""""ary to sãtisfu the need or deficiericy'

F. Downsizing and Closing nursing facìlitics' Jfrhe nursing facility is subject to â

clownsizing to 
"1o..,r" 

p.o""r. 
-diri-ng 

the plrioa of receiv.ership, thJcommissioner may [ce'stablish

the nrtrsing facility's paymcnt'#''i;;;;";ent ratc shall.be established based on thc nursrns

facility's budgctecl operating ""'ì'' 
tf'" tË""i*rship ploperty related costs' and the managcment fcc

costs for the receiu""r'lp p"tioiiitlì¿""¿ il; iL""i"årf;t""- t 
'"'ii"*t"a 

residgrlt da'vs for tlte same period'

Thc commission.. ot g.ottn li¿"irr. ð"ÃîJ*i"*r shalÌ rnake evefy cffort lo first facilitaLe thc

trausfer of pt'ivat" poyi"g '"'iå"itä;;; 
service sitcs nrior to tlte cff'cctive datc of thc payment

ratc. Thc cost ìir irs an¿ r¡. cä r'i*;;;;i;i"". in thc.ratc'sclting systcm shall not appt¡'duling thc

portion of the receivership pJod over which the nursing facility downsizes to closure'

C.Salcoftransf.el.ofanursingfaciliryinreceivershipafterc|osrtre.

(1) Upon the subscquent sale or'lransfcr ofa nursing fscility in rcccivcrship' tlie

commissioncr must recovcr'aii å-rìount. puio rt'rrougt.r poynt"nt ratã a,ljustments undcr item F rvhich

ericeed thenormur"o.toropli'Jtii;#;'ilür';'i'ttnU*:tl:::::ì1,:ä::ì'":it..::iå"1.n"

*iili:l ¿r;ÏllÏî:1,ïiî:r;ü:i*:fr{iiil'-'"'ffiilv'"niá"'i"g '{hc 
do\ 

'si¿ing 'lù

.tu,ui. Jrrú. nursing tacrrrLiì pîäJ"*'""n'o:-q"'91::':ìÌîåiilJ;::,ïffÏ:lliì:i::,,,
n'åi"..iã"^i t"t"iccs=such as accountants' psychologists' ar

incur cd b¡'th. ,,.."iu'' to å;:;;ï;;;i;;'ï:f ,il:::',,ï1,î"Ïii:ïlî::':1|:^'ff¡:,:l::iììï"""
if-ì"'l o,r,,nl.uion"r within 60 days al'ter thc Contmlsstoncr I
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obligationtotepay.Thebuyerortransfereemustalsorepaytlreprivatc-payrcsidenttlrealÌìountthe
priväc-pay lcsiderlt paid thlough payment rate adjusturcnt'

(2) Ifa nursing facility with pa;'ment rates subject to item F' subitem (l) is later sold

whrle the mrrsing faciìity is in rcceivership, ihe payment Íates in effect prior to thc receivership shall

be fhe new owner,. poynl.nt rutã. ih;;";"y.;"; r.ares sha^ll-continue to be in effect until thc ratc

tcar following the reporting pcrìä¿."ãr"ä "î 
September 3.0 for the rlew owner. The Íeporting period

iiri,, î,'nä"î?, ;;;;ibb, #æiå-uit?'u" 
"-on.""utiu. 

monrhs. rf rhe repoltiug pe|iod is less thau fi\'e

monrhs but more than rhree ,rr";r;; ìil;;;ng facility's resitlent days for the last two months of the

repofting period rnust u" 
^"nu^iiråi 

o.,.,". trr. r"'porting periotl for the purpose of compttting the

pJl,t"""i*t" for the l'ate year following the reporting period'

Upontlresubsequentsaleortrânsferofthenursingfacility,tlredepartnrentmaylecovcranrountspaid
through paymont rate aA;ustmeîts unOer ttris sectíãn. The buyer or transferee will rcpay this amount

to the deparh.nent within 60 ¿"v, "i", 
r" department notihcs the buyer or lransleree of the obligation

to rcpay. The buyer ol. n.onrt"älr*.t also iepay the privcte-pay resident the amount the ptivate-pay

residcnt paid tìrlough payment rate adjustment'

SEc]TloN20.050Metlicareupperpaymelltlim-itrîte.âdjustment.Irrtheeventtlìatlheaggreg¿ìte
payment rates tl"termined undJitiì' pfu" 

"tt""tf 
the-Medic¿re upper payment limit established at 42

i:íi'i"iqi zlz'a tate adjustment will be determined as follor¡'s:

Â, Aggregate the paytnent rates cleterurined under this plan'

B. Determine the Medicare upper paymeni lin1it in accordance with 42 CFR 5447 '272

C-'. Subtract item A fiom iten-r B

D. lfitem C exseecls zero, tlivide the amount in item C by total statewide nursing facility

resiclent tJa;'s during the rate year in which iteur Cl exceeds zero'

F-. Subtract item D tiorn the rate otherwise cletermined under this plan'

SECTION 20.060 Employee schotarship costs and training in English :rs a second langulge

(ESL).

A. For thc late years bcgitrning July l' 2001 and July l' 2002' the Departrnent wjll

prov icle to cach n ursìng fu.liity ,"i,t-t"UutreJpursLranf to Sections I .000 to 2 I .000 ol pursuârì t to

Scclion 22.000 a scholarshrp;erlil. "is.zs 
to fhc toral operating paynìent fate to be used for
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employee scholarships and to providc job-relatetl tlaining in ESL'

B. Fol ratc years beginning on or a ftcr. July l' 2003' the $'25 scholalship pcr dicm is

removed ffom the toral "p".utå;;;'ö*.^", -¿ tlre scholarstrip pel diern is based on actual costs

rn calculari'g ttre per diem, ""liäiÏili 
il;t,i;; àná ¿i.""t'.åu"otional expenses are pcrtnitted'

C. Effèctive Juty l 
' 

201 5' nursing facilities that^close beds may requost a recalculation of

rheir scholarship rate tor tre reÅlåà"ì'"i,¡"?"" year to reflect the feduction in resident days' when

ìfr"."*i i"g *à arJjustmeut is $ l5 per day or greater'

D. Effective October 1'2015 through Decemb e-r.-31'2017 ' 
a scholarship per dieur of up to

$.25 *,i[ be odclccl ," t¡" p"Våät .liã iãr 
"""rtÏirr.f.g 

facility witliout a scholarship pef diem

i ifra-J *ititit their rate aud now rcquests this increase'

SEC]TION20'0T0AlternativetoPhase-inofRebasingforPublicly-owne<lNursingFaci|ities

(a) For services delivered beginning October l' 2011' nrLrsing facilities whose physical plant is

owned by a oity. county' "'ìt""'fituî 
tf ft'ict rnay enter into añ agreement with the Departr'ììerìt

for a trigher paymerlr r.," "iliJ,ni, 
,å.ìj"ì.'uírrr December lt,zots, nursing facilities that

apply shall be eligible t '"Ë"t -ip"*tire n-aVm31t 'att' 
tb' a RUC's level with' a weight of

1.00, up ro thc r.arc calcurar.ìì^'r""1;"n z3ll5o wittrout 
.a 

ppìicat iou oFthe plrase-ìrt ttndcl

scction 23.160' The latcs f* 'h;;;;RU¿is 
levels shall bc computed as providcd under'

section 23 150'

(b) For serviccs cleliverecl between October l' 'O-11'^1t]^1 

l)ecember 31'2015' rates determined

undcr this section sl.rall o" tnt"¿ on the lr.Ìost recent available cost report'

1c¡ Bcginning Januaty l' 20 ló' nursing facilitìcs whosc.physical plant is orvncd by a city'

courìly, or hospital district ì'uV '"f"tt ãtt operûting payl;c'it ratc' for a RUC's levcl with â

r.r'cightof 1.00,'pto'n"J:i"iï;;:;tìJ""¿"itli"vedicareupperpavnrentlimit 
rhctates

fol the other RUG's levets iiltiiïî *ttp""¿ as provided under section 23' 150'

(d)rhc conlnì¡ss':'1"'^lii;'il"iï,'lÏÏ;lrîÏii,lt;':î'i:î:'"ï,:;îJ";:ili':jì"tJüi^:J'l;"'t'
conrnrissionct''s dL'tcrlÎlnstlon tnat rrrlJ Pa)¡r'ur':' "'.:;^:;;;.,,,,",;^,ì tr r¡o conrurissionct
staic's Medicale "Op"' 

p"rttìu"ün''it oi uny othcr federal limitation lf the conrurrssro

clctermines a recluction t' ""äït"ty''t¡" 
cornmissioner shall reduce allpayment rates fbr

participating nu"ing futilitiiìïv'i pl'"""t"*c applicd to thc atìrount of inclcasc lhcy would

orhcrwisc r.cccivc undcr,tilii.lí,ri^"ïrnrif ^.l,ify 
participaling frcilitics of thc rcductions'

T'e perce'tage woulcl l¡e 
"^f""i"i"ä 

Uy aiuiaing thó utorni ou"itl'" uppcr paynrerìt lirÎ¡t by the
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total Medicaid paytnents fbr the palticipating facilities'

SËCTION 20.090 Disaster-related provisions.

A. Notwithstancling a provision to fhe contrary, a facility may receive payments for expeuses

specifìcally incurred clue tcia tlisaster. Payrnents r,vill be based on actual clocutnented costs tbr the

periotl cturing rvhich the costs rvere inculred, and will be paid as an add-on to the fàcility's payment

iate, or as a lump sum payment. The actual costs paid will be repoÍed on the rext annual cost report

as non-allowablà costs, in order to avoid duplicate payment. Cìosts submilted fbr paymellts will be

subject to r.eview and apploval by the Depaitment. The Dcpartment's decision is final and not subject

io upp"ut. Costs not paiå in this manner may be claims on the subsequent cost report fbr incl siorl in

the facility's payment l ate,

B. Þ-or transfers of less than 60 clays, the rates continue to apply for evacuated fàcilities and

residents are not counted as admissions to täcilities that adrnit them. lÌre resident days related to the

placement of such r.esidents q,ho co¡rtinueci to be bille<l nnder an evacuated facility's provider nutnber

are liot counted in the cost r.epolt submitted to calculate rates, ancl the additional expenditrtres are

considered non-allowable costs fbr facilities that admit victims'

c,.. For trausfers of 60 days ol more, a folmal discharge/admission ptocess must be

completetl, so that the resi<ient becomes a resident of the receiving iàcilit¡'

D. Whe[ a person is admittecl to a facility from the comrnunity, the resident assessÍnetlt

requir.ement in Sectlon I5.010 is waived. If the resident has resided in the 1àcility for 60 days or

mo.e, the fàcility must comply with Section 15 010 âs soon as possible'

SECTION 20.100 Betl layaway and rìelicensure'

A. For rate yeafs beginning on or aflcL July l, 2000, a nursitlg facility reimbursctl undcr

Sc<;tions I .000 tlu.ough 2l .000 ihat places beds on layaway will, for pltrposes of application of thc

clownsizilig incentivelin Section I 6.b40, itcm G, and calculation of the rental pe| diem' have thc l¡eds

given ihe sãme effect as if the becls liad been deÌjcensed so long as they remain on layaway At the

Ime of a layarvay. a facility may change its single bed election fot use in calculaling capacity days

uncler Sectiãn t O. I I O. t¡e p.op"tty payment rate incrcase is effèctive the first day of Januarv or Ju lv'

whichcver occurs fìl.st. t$er+ol+tþ lollowing the nrer+tlr-in date on which lhe la-var'r'a.v of the bcds

beconres effective under state law.

B. lìor fate yeârs beginnìug on or after Jltly l. 2000. notwithstanding an¡r provis¡on to tlle

contl.¿ìry in Section 22.000, anuÃing facility leimbursed under Scction 22.000 thal placcs bcds on

layarva"v-' is, fbr so long as the beds remaiu otl Iayaway, allolved to:
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(1) Aggregate the applicable invcstment per betl limits basecl on thc nunlbet'of

lreds licensed im'rediately prio.," àu,.t:iirg,r* altcrnative paymont systeni in Section 22'000;

(2) Retain or change the facility's single bed election for rtse in caìculating

capacity rlays rtntler Scction l6' 1 l0; and

(3)Establishcapacityrlaysbasetlontlrenutrrberofbedsimmediatclypfioftothc
layaway antl the mln.rbel of beds after tlie layaway'

C. The Dcpartrnent will increase the facility's property payment rate by the increurental

increase in tlie rentalp.. al"* .".rltiuf f.* tfr" r'ecalculafion of the facility's rental pe. dient

appt),ingontythe"t.,ung".,*o,iin!T.iìr'tL-.r.v.*"vofbedsa'dsubitems(f),(2),and(3) 
Ira

facility r.eimbursed unclcr S".t,or, íZ.OOO compietes a noratoriulll exceptiou project after its base year'

thc base year ploperty rate lt tt" 
''àtuto'itt* 

project property rate' The base year ratc is inflated by

rhe facrors in Secrion zz.oao, iiáns ð througt r.-tlt" property payment.t'tt: 1""1:t::-tt^:"Tï:t* 'lt"
il;;;;;;f;;;onth fotlowinf the month ir which the 

'avawav 
of the beds bccomes etlcctrve'

D. lf o ntrlsing facility rcmovcs a bed florn layaway status in accordarlc e 

'r'r'ith

starc law, rhc Dcparhncnr *f ff l*i,lì.i,'ã.p..1ùìuyr U^"á on thc numbcr of liccnscd and ccrtificd

bcds in the facitity not .^ l.yö;;ì;ií r"Jí"" irr" nu.sing facility's properfy payment fate in

accordance with item B.

E. Fol'thc rate years beginning on or after-July 1' 2000' notwithstandìng any plovision to

the contrary under Section 2r;'ù;;"t;r;tfg facìlity rcimbulsed unáer that section, with delicenscd

becls afteÍ July 1, 2000, by gi";;;;;" ofãre. rlelicensure to the Departnent of Flcaìth according to

the noticc reqilirements in statc law' is allowed to:

(l) Aggregate the applicablc.invcstment pcr bed limits based on the ntlttrbcr of

l¡cds licensccl inìnreaiatety priãr to cntcrillg the alternâtive payment system;

Q) Rctain or chatlgc the facility's single bed elcction for use in calcr'rlatìng

capacity tla;is under Section I 6' l 10; and

(3) Establish capacity days based on the number of beds immcdiatel'ri prìol to the

cleliccnsure and ìlie numbel of beds after the delicensure'

The Departmcnt rvill increase the facility's property paymcnt rate by the incremetltal incleasc in the

renral pef cliem resulting fì";;;;;;ì;"1u1øn ortrr" iacility's rentar per diem apprving onrv rrrc

changes rcsulting from the ¿t1rc""""" 
"fU"ds 

and subitems (l)' (2)' ànd (3)' Ifa facility rcjmburscd
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under Scction 22.000 cornptetes a moratorium exception projcct after its basc year, the base year

ó*-,, ratc is rhe moratoiium project properfy rate. The base year rate is inflated by tbe faclors in

Section 22.060, items C through F.- Tlre prãperly payment l'ate itlcLease is effective the first day of thc

monthfollowingthemonthinwlrichthedeliccnsrrreoftlrcbedsbecomeseffectir'e'

F.Fornursingfacilìtìesreirlbursetlpursuanttosectionsl.000to2l.000orSection
22'000,at"lybedsplacedonluyu*uyo,"notincludedincalculatingfacilityoccupaírcyasitpertainsto
lcave days.

C.Fotnursitlgfacilitiesroitnbulsetlpursllanttosectionsl.000to2l.000orSection
22.000,thcrentatratecalctÌlatedafterplacirrgberJsonlayawaytnaynotbelossthantherentalratc
priol to placing beds on laYawaY.

H. A nutsing facility receiving a rale adjustl]lent âs a lcsult of this sectioll lnust tlot

increase n'rsing facility iates foi private pày residents r¡ntil_it notities the residcnts, or the persÔns

rcsponsiule for-payn 
"rrt 

ofthe inórease, in writi'g 30 days befor.e the increase takes effcct. No

notice is require,l lf a rate increase reflccts a necessary change in aresident's level ofcare.

I.Afacilitythatdoesrrotutilizetlrespacemadeavailableasarest¡ltofbedlayawayor.
clclicensur.e under this section to rccluce the number of beds per loom or provide more common space

for nursing faciliry uses or perform other activities relatecl to the operatiou ofthe nursing facilìty shall

have its prãperty iate irrcrease calculated under tl.ris section rcduced by the ratio of,the 'square lootage

lulade availablc that is not used ior tliese purposes to the total square footage made available as a result

of bctl layawaY or dclicensurc.

J.EffectiveJulyl,20l'3'thenrininrumtin1eanufsingfacilityrnustkeepabedirrlayawayis
shol.tenedfromotreyeartosixrlronths;ancltlret¡ininrur¡timethatafacilityrrtrstwaittoputabedin
i"V^*"y.ft"t ¡uving removecl a becl from layaway is shortened from one year to six nlollths'

seotion20.110, Lrdian He¿rlth Service at¡¡l Tribal 638 Facilities' Effective July 6' 201 1' per d iem

fuy_"nt. ro facilities of the Inc.lian Health ser.vice ancl fàcilities operated by a tribe or tribal

orgauization under fnncling anthorizerl by united States code, title 25, sectíons 450fto 450n, or title l

or title V of the Indian Self-Determination and Education Assistance Act, PL 93-638, shall be equal

à the Medicaid outpatient per visit rare published annually by the Directol ofthe lndian Health

Service urder the aLrthority o1'section. iZllu.¡ and 322(b) ofthe Public health Service Act (42 U S CI'

248 and 249(b)), Public I-arv 83-568 (42 U.S.C. 2001(a)) and the Indian Health cale lmprove|nenl

^ct 
(25 U,S.Cl 160l et scr¡ ))

SECTION 20.115. Consoliclatiou ol trursing facilities effective Scptember 1, 20ll'
A..fhecommissioneroflrealth.incotrsultationvr'iththecomnrissionerofhumanservices,mat,
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undcr section 20.027;
in this clausc shaU not be eligible fot a

(2) the construction projcct permitted

t hresl.rold Proj ect or a moratorium cxception rate adiustment uuder seotion 22 061 ; and

(3) the rcnaining facilitY or facilities' Paynlent ratc for external fixed costs shal lbe increased bY

an arllount equal to 65 Percent of the projected net cost savings to the state calculated in

paragraph (b), divided bY the state's meclical assistance percentage of medical assislân oe rloIlat s.

and then divided by estimated med ica.l assistancc resident daYs, as detertnined in ParagraPh (c)'

of the remaining nursing facilitY ol facil ities in the request in this paragraPh For coustt'uction

up grades comPleted aftet August 1,201 3, the rate tdjtrstment is effective on the later of thc first day

of the niolith following cotnpletion of the construction uPgrades in the consolidation plan or the lirst

da¡' of the llrottth followirìg the complete closure of a facilitY dcsignated for closure irl the

consolidatiou Plan If more than one fàcilitY is rcceiving uPgrades in tlte cotsolitlation Plau, each

facil ity's clate of construction completion must bc evaluated seParatelY For construction uÞqrades

approve a request for consolidation of nursing facilities that includes the closul'e of one or lnorc

facilìties and the upgr.ading otìfr. p¡Vtl""l plãnt of tlr" rcmaining nursing facility 
-or-faci 

ljties'

rhe costs of which 
""".",1 

ttr"'tr,rls'¡Jll pto:""t limitrnder section 16.1374, item F. In the event

the comtnissioners approve the request' the coÍnmissloner of human services shall calculate an

adjustment to fhe payment rate for exterual fixed costs according to clauses (l ) to (3):

iijì;;;l;;";.;fLeäs shall not be eligible for a planued closuÍe rate adjustment

B. For pltrposes ofcalculating the net cost savings to the state' the commissioner

shall consiclet clauses (1) to (7):

(l) the annual savings liom "'útu'"d 
medical assistance-pavments flom the net

number of beds closcd rakin;;iî""ìrìJ"r"i"r onJy beds tiat are in acrive scrvico on the datc

;;;;;.;,,;;'J ,ho, hou" úeen in actjve service for a1 least thrcc vcars;

(2) the estiniated unnuol 
"u't 

oi i'rct'cascd casc load of individuals receiving services

Lr ncler tlie cldellY waivcr;
(3) thc estrmated allnual cost of elderly waiver recipietrts receiving support under

g|oup residential horr s ing;

(4) thc estinrated âtlnual cost of incleasecl case load of individuals receivillg serviccs

rurdcr thc altcrltativc carc program:

iii,lt" """r"r loss o1- license lulcharg" paymcnts on closcd bcds;

rd) tlìc savings frorll nol puv'ng'piun'i"¡'"io'u'" 'ut"-"''¡u 
tlmclìts that the iacilitics

i ául¡ or¡"t*is" bc cligiblc lor ttnde r scction Z0 U2 /: and

(7) the savings from not puyine o¿ju'tt"nts to thc paynlcnt latc fol extclnal fixcd costs fron

subnrission of rcrovatron "";;r';;i;;;l; 
othc^¡,iic ûe eligible as thrcshold projects undcr
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C. For purposes of the calculation in paragraph A'' cÌause (3)' the estimated rnedical

assistance resident aoy, or r. .*,oulning rãciiity or facilities shall be computed assuming 95

percent occrÌpancy multiplied by the hisior:ical percentage.of medical assistancc residcnt days of

it,. ,"n.,oininÅ faciliL¡,or'laciliii'cs, as reportc,i orì thc facilify's or lacili{ics'most reccnl 
'urs¡ng

facilit), statistical ancl cost *p"Jnr"a beforc the plan of closure is subn.ritted, multiplied by 365

D. For purposes of net cost of savings to the state in paragraph B ' the average

;;";;;J;;",."nrages wi1 tre rtroseieportcd on th.c facility's or facilities' most recsnt.ursrng

facility statistical and cost report filed úefore the plan of closure is submitted, and the average

Davment rates shall t e cat"utát"¿ ou."¿ on the approved payment rates in effect at the time the

coí so lida rion reqr¡cst is subllritlcd'

SEcTloN20,l20.Methotllbrdeterminingbudget-neutralnursingfacilityratesfot.
relocated beds effective September l,20ll'

A, Nursing facility rates for bed relocatious must be calculated by comparing the estimated

'reclical 
assistan." "o.t, 

p.iorlo un¿ urt", the proposed bed relocatiou using the calculations in

this sub<livision. AII payment fates are based ón u 1.0 
"u." 

mix level, with other case mix rates

detelmined accorclingly. N*;;; iacility beds on layaway stattls that are being moved must be

included i' tl.re calculation r- ù?,r-t trr" ã.iginati'g ãncl receiving facility and treated as though

they u,ere in active status wiih ìn" 
"""up'i'"v 

chaãcteristics ofthe active becls ofthe originati'g

1'ac ility.

B. Medical assistarce costs of the beds in the originating nr'lrsing facilities must

be calculated as fbllows:

iù t"ifiipfV each originating fàcility's total payment rate for a RUGS weiglrt of 1 0

bytlrefacility,spefcentageofmeclicalassistancedaysonitsmosLrÈcerìtavailablccostrepolt;

1i) take rlie proclucts in clause (l) and nlultiply by each facility's avcrage case nrix

score lbr meclical assistance residents on its most recent available cost report;

(3) take the products in clause (2) anrl multiply by the number ofbeds being

relocated, times 3 65; and

(4) calculate the sum ofthe amounts dctetnined in clause (3)'

C.Meclicalassistanoecostsilìthereceivingfacility.prior.lothebedrelocation,must
be calculated as fbllows:

(l) niulliplythe facility's total payment rate for a RUGS weight of I0 bythe medical

assistance days on the nlost recellt cost reporl; and
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(2) rnultiply the product iti clause (l) by the average case mix weight of medical

assistance residents on the most recent cost report'

D. The commissionel shall determine the medical assistance costs prior to the bed

rcÌocatìon which must be the sum of the anrounts deterlnined in paragraphs B and C'

E'Tlrecommissioner.shallestinratethemetlicalassistancecostsafterthebed
relocation as lbllows:
(l) estimate the medical assistance days in the teceiving facility aftcr the bed

relocatior.r. The conrmissioner may use the current nledicâl assjstance porfion, or if dala does llot

exist, may use the state rvi<le average: or rllay usÔ the provider's estimate of the

medical assistance utilization of the rclocated beds;

(2) estimatc the average case mix weight of rnedical assistance residents in lhe

receiving faciliry after the bed relocation The commissíoner ntay use current average

case mix weight or, if data does not exist, may use the stafev/ide average' or may use the

provider's estinate of the average case mix weight; and

i¡) ,rlultiply the amount dctermincd in clause (l) by the anount determined in

clause (2) by the lotal payment rate for a RUGS weight of I 0 that is the highest rate of the

tàcilities fì.on-r lvhich the relocatecl betls either originate or to which they afe being relocated so

long as that rate is associated rvith ten percent or more of the total number of beds to be in the

rcceiving lacility after the ìred relocation

F. lf the amottnt determined in paragraph E is less tban or equal to tlle anount

detelmined in paragraph C. the cornmissioner shall allow a total paymeni rat€ equal to the

amor.lrrt used in palagraph E, clause (3)'

G. lf the atnoullt determiuerJ in paragraph E is greater than the amotlnt determirled

in paragra¡rh D, the comtnissionel shall allorv a rate with a RUCS weight of l'0 that

*11"nu,"¿inparagraphE,clause(3).resultsintheamountdeterllinedinparagraplrDbeing
eqLral to the amotlllt cletermined in paragraph l)

II. If the conrmissioner relies upon provider estim'1tes in paragraplr E' clause (l)

or (2)- thcn annually, for three 1'ears after the rates clctermined in this subdivision tal<e effect' the

conrnlissionershallcleLernlineLheaccì.ll.acyofthealternat¡Vefactorsofmedicalassistancecase
load and RUGS weiglrt used in this subdivision and shall reduce the total pa-vment rate f-or a

AT'['ACI-lMEN1, 4. 1 9-D (NI")
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RUGSwcightofl'0iftheläctorsuscdresultinnredicalassistancecostscxceedingtheamount
in paragraplr Dil'the aclLral meclical assistance costs exoeed the estimates by more than five

p.r."ni tlte commissione¡ shall also recover the diffèrence befween the estirnated costs in

paragraph E antl the actual costs The comurissioner may tequire submission of data from the

r."""iuing facility necdecl to implement this paragtaph'

SECTION 20.1 30 Medicare certification

Etfective July i, 2012, Medicairl certi{iecl nursing facilities are not required to partioipate in the

Medicare program Nursing f'acility providels that do not participate in or accept Medicale

assig'ment must refer an,t ¿,_,"unr"ni thc referral of clual eligi6le recipients for whotr placelnenl

is.Jqrestecl ancl for lvhom the resident woulcl be qualifìed for a Medicare-covered stây to

Medioareprovitlers.Thecortt¡rtissitltrerofhutliatrservioesshallau<litrrursirrgfàcilitiesthâtdo
not accept Medicare and determìne if dual eligible individuals with Medicare qualifying stays

havebeenadmitted.Ifsuchadetcrminatioriismade,tlreconrnrissiolrcrshalldenyMedicaid
payrÍent for the first 20 days of thal resident's stay'

SECTION 21.OOO ANCILLARY SERVICES

SECTION 21.010 Setting payment and monitoring use of fherapy serviçes'

At the option of the nursing t;iìö'p"*; ior 
Ln"-irfu'1 

materials and services otherwise covered

under the platr ma;'be macle t;;ììi;t:;i" nulsing fàcility in the operating cost per diem' to the vendor

of ancillary servíces, o, to tfre n.,r.ing facility oJtside oi'the opelating cost per diem. Effèctive

August 1, 2009, at the option of the 'iu"ing 
i'u"itity' payment f'or ancillary materials and services

orherwise covered under th" pl;,;';";; ,íua" oniy ìo 
"itt 

e. the vendor of ancillary services or to the

'r.rrsing 
facilitv outsi¿e ort¡e åiet"'i'"g ""ttp"t 

diám The,avoidance of double payments shall be

macle through audits and ,¿¡rrt'".""t, tã tl.r" nur.i,'rg fãcility's arurual cost lcport. The Depa'tment r'vill

also determine ¡r tn. nrot"riot, ä,rã'.".u¡"", are cosi effective ancl ns would be incurred by a pllrdent

anclcost-cousciousbuyer.fft*py'"-itt'providedtoarecipientmustbemedlcallynecessar'vand
sppropriarc 10 rhe nledical .on'Ji,iJ,,ll,r," recipient. lf the vendor. nulsirrg faciliry. or ordering

oir'yrüã" *,_* pr.ovide adequate meclical necessity juslification, the Departnent may recovel or

disalloq,thepayÌlrenttbltheservicesandmayt.equirepriorauthorizationfor.therapyselvicesol.nray
i^-lp"r. "J"rilii 

rative sanctions ro limit the proviãer participation in the medical assistance program'

SIjCI-lON 21.020 Certifieation thât treâtment is appropriate' The therapist who provides or

;;;;", tl,e prouision or tn".ap;, services mLrst certily in writing thal the therapy's nature, scope.

..rarìon. and inlensity r" ,ppräií¡^" ro t'e ,ne¿ical cándition ofthe recipient every 30 days l-he

f)epartn.ìent shall utilize u p"J. rJui"* program to nrake l econrmendations regarding the medical
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necessity of scrvices Provided.

SECTION22.000CONTRACTUALALTERNATIVEPAYMENTRATESAFTERAI]GIIST
r, 1995

sEctTloN 22.010 contractual ¡lternative p¿¡yment rate. A uursing facility nay applyfo be paid a

contl'âctual altemative pal, nent rate instead of'the cost-based payment rate established under Sectiolls

1.000 to 21.000. A nuising facility selected to receive an alternative pa)'ment rate must enter into a

oontraot with the state. .Payment lates and procedures fbr facilities selected to receive an alternative

puf.o"nt ruæ are cleterminéd a.d gove'ed by this section and by the terms of the contract Diffèrettt

con¡act terms lbl clifïerent nursing làcilities rnay be negotiated'

SECTION 22.020 Requcsts for proposals'

A. At least hvice annually the Departrnent will publistr â fequest fot proposals lo provide

nursing facilily seruices according to this scction. All proposals must be responded to in a timely

111al1l1ef.

B.Anyproposalmayberejectedif,inthejrrdgrrrentoftheDepartment,acontractwitlra
particular facltity isiot in the best interests ofthe residents ofthe facility or the state of Minrlesota

SECTION 22.030 Proposal requiremettts'

A' In issuirig the fequest for proposals, the Departnent may develop reasonable reqrrirements

which, in the.judgmð't ofthe Department, are necessary to pl'otect residents or ensure that the

contragtual ali.l.nàtive payment d;monstratiou pro.iect furthers the interest ofthe state of Minnesota

B. Tlre reqr.rest for proposals may inclutle, but rreed rlot be limited to' the followiltg:

(1),{reqrrirementthatanrtrsingfacilitynrakereasonableeflortstomaxinrizeMedicare
payn'ìerìts on behall of eligible residents;

(2)Requirenrentsdesigtredtopfeventinappropriateorillegaldiscrinrinationagainst
residents enrolle,l in the me<jical aisistance program as compared to private paying residents;

(3)Requiren-rentsdesigrredtoensurethatatlmissionstoanursitrgfaoiliti,areappropriate
ancl that reasonable eflorts are maãe to place residents in home and community-based settings whetl

appropl iate;

(4)Areqlriremenftoagl.eetoparticipateinaprojecttodevelopdatacollectionsystemsattd
outcorne-bàsed stantlards for managed cal-e contracting fbr long-tenn care services;
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(5) A requiÍement that contl'actols agrec to nrairtaiu Medícare cost reports and to submit

thcm to the Dcparhnent upon request or at times specifìed by the Department;

(6) A requirement for demonstrated willingness and ability to develop and maintaìn data

collectionandretrievalsystemstobeusedinnreasu.ingoutconres:and

(7)Arequircmenttoprovideallinformationandassuratrcesrequir.edbytlretcrnrsarrd
conditions of fedcra I aPProval'

SECITiON 22 040 Selectior process'

A. The number of proposals that can he adeqLrately supported with available state resources'

as determined by the Departrnent, nray be accepted'

B. The Departrnenf may aooept proposals from a síngle nursing facility or flom a group of

fàcilities through a managing entity'

C.TheDepartrrrentwillseektoensurethatnrtrsingfàcilitiesrrn<lercorìtractarelocatedinall
geograPhic areas ofthe state

D.Inaclclitiontotheinf-ornationandassurancescontainedinthesubnrittedproposals'the
DepartnÌert may 

"o,l,i¿"t 
tt'" iåito*i"g'i" ti""tt"ting whether to accept or deuy a proposal:

(t) The facility's history of compliance w'ith ièderal and state laws and rr'tles' except

thar a t.aoilily rJeenred hy ,1" ó'"'^ru*í, ìo b. ii ,ubrtu,rLi.l conrpliance rvirh federal and st¿ìle laws

and rutes is eligible ," ,",0"";:u"i';:;;",i r"; ffi;;; n ø'iriiv'' conrpliance histor¡' is not the

sole determining facto' in ti;;å;t;;; th" iutiti'y has been sold and the uerv owuers have

submitted a Pt oPosal,

(2)Wlretherthel'acilityhasareoordofexcessivelicetrsurefilresorsanctionsor
fìaudulent cost reports;

(3) The facility's tìnancial history and solvency; and

(4) Otlrer factors identit-red by the Department that it deems relevant to a

determi.arion that a contraot".-iiî', |..*,rr"i ricilityis 'ot 'r 
the best interests olthe reside'ts of the

tàcility or the state of Minnesota'

E'lltlreDeparllìlentrejectstheproposalofa¡ursingf.acility,itwillprovidewlitlennoticeto

08- 18, 08-ls,07-1 07-07. 06-13.05-14)0,
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thc facilitl, of the reason for the rejection, including the factors and evideuce upon whichthe rejcction

u'as [¡ased.

SECITION 22.050 Duration and termination of contracts'

A. Contracts with nulsing tàcilities may be executed beginning November 1' 1995'

B. All contracts entered into under this seotiou are for a lerm not to exceecl four years'

C. Either pãrt¡' m¿Ìy terminate a contracf at any time without cause by providing 90 calendar

days a¿r,ance writie' notice to the other party. The decision to terminate a contraot is not appealable

D,Thecolltrâotwillberenegoliatetlforaclditionaltermsofuptofouryears.urrlesseiLher
party provicles rvritten notice of termtation. The ptovisiorls ofthc contract will be renegotiated at a

irri,rí-u- ofevety four years by the parties beforo the expiration cÍate ofthe contract'

E.Thepar:tiesmayvoluntarilyrenegotiatethetermsofthecontractatanytimebylrrutttal
agr€emerrt.

F.Ifarrursingf.acilityfailstocomplywiththetern].sofacontlact,theDepartmentwill
provide reasonable nolice regarding the bréa;h of contract antl a reasonable opportu'ity for the

iàcility to come ilrto compliance.

G,Ifthefacilityfailsfocol]leintocomplianceortoremainincompliance,theDepaftment
may tenninate the contiact. lf a contract is tenninated, the contract payn.tent remains in effect for the

reniainder ofthe rate year in whicl.r the contract was terminated, bui in all other resp€cts the

p.ouirion, ofthis seciion do not apply 10 that facility efTective as ofthe date the contract is

terminated.

H.ThecontfactlnustcontaiÍlapror,isiongoverningthetransitionbacktotl-recost-based
reimbursement system established uncler Sections 1 000 to 2l'000'

SECTION 22.060 Ältern¡te rates for nursing facilities'

Fornursingfacijitiesfhathavetheirpayrrentratesdeternrinedptìrsuanttothissectionratl]cf
than pufsuânt to Sãctions 1.000 fo 21.000, a raie must be established under this section as follor'vs:

A.Thenursingfaciliry.nustenterintoawrittetrcontractwiththeDepaftnent;

B.Anursingfacility'scasetrrixpaynrentratefortheÍir.stlateyearofafacility,s
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contlactundertlrissectionistlresamepaymentrateasestablislredfol.thefacilityurrder.Sections
r .000 ro 21 .000;

C A nulsing facility's casc mix payntetlt rates for the second and subsequent years of

a facilitv,s conttact under thi, .;;"; are the previous rate year's contl'act payment rates plus an

;"fl;;i"'1 u.¡urrnt"n, as provided in itcrns D and E

D. The index fol the inflation adjustment lrrust be based on the change in the

Consuurer Price Index-All lt";; ö"*t;ôi;t"' 
'city 

uu"tug-t) (CPI-u) torecastcd by the Minnesbta

Depa.tmcnt of Finun""'t nutio'iìlt;å;;;ï;;iíant' o'i*t"^'tttl i' the fourth qtraflcr of the

caìcntlar year preceding the late year'

D. The inflation adjt¡stmcnt luust bc bascd on the l2-montl, periocl frorn the midpoint

ofthe previous rate year to ttre uriãpoint ofthc rate year for which the rate ís being detefmìned'

F. For the rate years beginning Jir ly l' 1999'July 1' 2000' July 
^l ' ^200 

I ' 
July l' 2002'

r.tv I " 2003. JLrlv r. 2004, .l"i"';' ;iõ;:;;if i' zoóo' L'rv I ' z0ôz' rutv I ' 
2008' octobcr r' 200e'

unå o.rolr", r . 20 r 0 iterns a, 
';. ;;; ï ;;i, onry ro rhc propertv rcrated pavrne nr Iarc. For lhc rate

vcars bcginningon octobcr 
''ioiilõ"iãrbä 

i' iolz' oËrou"' l" 2013' octobcl l' 2014' october l'

)ot5,anctoctober 1.20t6't;t;i;;;julit"n'un¿"'itemsc'DandEolthisscctionshall 
hc

il;;;;ì ä;;,""u,, ,, ,ooi, ioi"1""^i.."'' ',iX*t":l"Xlî"ill'ffiïiï:iîiïj"iÎ:iilï*
3l"i::r:,î'H:fi:iT;ïiiÏÏxj;;;';;;il;; iLcms c' n unle' ir'" o"po''tnre;t must dctcrnljrìc rhe

proportion of the nursing 
"tillt,j:t 

t'itt in"ì'u'" p'opt'ty rclatcd based on thc facilit'v's most rcccnt

cost rePort

SECITION 22.061 Construction project rate adjustmeuts

A.Efîectíveoctoberl,2006,f.acilitiespaidunderihissectionmayreceiveapfopel.tyrate
celiustmcnL lor constrtrction p'-r;; ¡t;t ;-""ed tire thrcsholrl fol aclt.litions and replacetnents

describect i' sccrion t6.13?31';i;;ì;';iì-",r'",rtr"rrr"l,l describecl in section ló 1i74' itcrn F'

( l) For tlrese proiects' capilal assets ptrrchased shall be counted as construction proje¡'rt

costs ior a Late ao¡ustmerì,1;il;i;J;;u'ru"lity iithev are purchased within ?o 
t"-ilÏ "t

tl.re completion "f 
th" *tt';;;; f'å¡"tt- pt""ttut"d ¿fler the completion clate of any prtor

;;;il;i"^ project, ancl are not purchasecl prior to July 14' 2005

(2)F-xccptasotherwiseprovidedinthissection,thedefirritions,Iatecalculationmetlrods,
and principles i" s""ti*lå oõ0"ù^flit "*¿ 

to caloulate rate ad'iustments lbr allou'able

construction p.oj""* oi E""iii ies uncler this section and the noratorium exceptions process'
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(3)FaciLiticscompletingconstructionprojectsboiweenoctoberl'2005,andoctober1.
2006. ar.e eligible to havc à property rate adjushrent effective october l, 2006. Facilities

completing projects aftcr Oòtob"t i, ZOOO, are eligible fo¡ a properiy 
'ate 

adjustment effcctive on

thc first da;' of the month following the completion date'

4) Facilitics shall be allowed construction project rate adjttsturents no sooner than l2

months after completing a previous construction project. Facilities must requcst the fate

adjustment by suúmitting the request plus related supp-ortcd docunicutation to the Departlnent

1"ithin 60 ¡ay.s aftcr the prnject'i.o*pl.tion <iaJe. Ilffectíve Auggst 1, 2009, ifa n¡rsing facility

givcs notice more than å0 ãay, oft". óompletion of_a construction pfoject, fhe ratc adjustment is

;ffective on the first of thc månth following the notice. If the notice ìs given within 60 days of

completiori, the rafe adjustment is effectivCon thc first Òf the month following the courplction of

11.,. o,.o¡""1.-Fo. .o,rrtru.tio,r ,rroi""t, *otttol"ted aftet Januow l. 2018. 
"tlu 

tot" udit'ttt"nl

.csulti,ig from the compl"tediõjcct will be irnplemented on the filst of the -ontlt of Junuutv ot

ñ;;;;he;;;;ursirst. áfter both rhe proiect,s complerion and rhe sùbmission of the

provider's request l'ot an adinstment.

(5)CapacitydaysshallbccollìputcdaccordingtoSectionl6'll0.Forratecalculations
untler this scction, the nuniber of licensed becls in the nursing facilify shall be the number

existingaftertlrecotrstructionprojectiscotnpletedandthenumberofdaysinthenrrrsing
facility's rcporting period shall be 365

B.Thevalueofassetstoberecognizedfor.atotalreplacef¡entprojectshallbe
compnted as ftrllou,'s:

(l)Replacertrent-cost-newlimitsuntlerSectionl6.l3T4,andthctrunrbcrofbcds
allowed under Scction I 6.040, jtem c, shall be used to conlpute the maximum amortnt of assets

allowable in a far,ility's property l ate calculation'

(2)Ilafacility'scurrentrequestforarateadjustmcntresu|tsfronrthecompletion
of a construction project that was previously approvcd under a mol atorium exception, the assets to bc

uscd irr the rate calculation cannot 
"*cecd 

the ieiser of the antount determincd undet section 16 1374'

itenl C, or the acttlal allowablc costs ofthe construction projcct'

(3) A curLent request that is llot thc result of a project under a moratorium

cxccptiou caltnot excccd the linit ùlidcr Section 1 6 13 74, ìÎem G '

(4) Applicable cr.edits must be <.leducted from the cost of the constructioll project.
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C. Thc value ofassets to be recognized for all other projects shall be couputed as

lo llou,s:

(l) Replacement-cost-new lirnits undel Section 16 1374' antl the nurnber ofbeds

allowecl under Section I 6.040. ìtem G shall bc usecl to computc the rllaximum amortnt of assets

allowable in a facility's property rate calculation'

(2) The value of a facility's assets to be compare<'l to the amount in item (l)

begins with the totat appiaised valu" frorl th. iurt.ut. notice a facility received wheu its rates were

ser under.sectir¡ns 1.000 t¡rough-îi.ó'oô. iirl. uur,r" shall be inclexed by the factot'in section 16 040

for each rate year the facilitv r;;;;; .r inflation factor on its property-rolated ratc whcn its rates

wcrc set untler this section. Th" ;;ì;; ãi "r*t. 
listed as p'evioris capital additions.. capita I additions'

^iììpi.äi 
pi"r"cls on thc ru"iìiy' t'utt year rate.ttolicc and thc value of asscts rclatcd to a

consrlucrion pr.ojccr for which',i i i*îúiv *."rvcd a r.ate.adjustmcnt when its lates wcrc tletcrnrincd

.",i". tftl. ,"åtion ,hull be added to the indexed appraised value

(3) The rnaximumamount of assets to lle recognized in computing a facility's

ratc adjuslmrnt uft". u p.o¡""t iJ 
"åÀóì"t"¿ 

is the lcsser of the aggrágate replacement-cost-new limit

compntctJ i' subiten (1).'',ti"t; t;;';;lt' '"ãgtt,,t¿ 
in subitem þ) ãr the actual allowable costs of

thc consh'uction Project.

(4) lf a facility's current request for a tate adjustment resr¡lts fror¡ the

completion of a constrtlclion p'oþi inot *ut pÍeviously approverJ as an exccption to the state's

moratoriunt, the asscts to u" uJJå¿ to the rate calculation cannot exceed the lesser of the amount

dercrmined un<icr Section I o. üü, ii"r c ár the actual ai lowable costs of the colrshuction project

plus anendments approvccl b;;h; M;;;; óepartment of Health. A cr¡rrent request that is not thc

resuh of a pÍoject ullder â moratorium exception cannot exceed the limit statcd in scction l6'1374'

item G. Assets disposed "f "r';;;*i;"i; 
consrrucrion project and appticable credits must bc

àeductetl fì'om the cost of the construction project'

D. For construction plojccts approvcd under a moLatorium exceptioll' allowable dcbt ntay

ncver excccd the lesser "t,n" 
J"u',"i-,rr"-Jsscts purchascd, thc threshold limit in Section 16 1374'

item C, or thc roplacclncnt'cost-new linrit less previously existrng capital dcbt'

E. For constructiott plojects that wcre not approved under a nrotatorium exception'

allor¡,ablc de br is ljmited ," t¡.'i"ir". 
" 

r t¡c thr.esholcl in Section 16.1 374. item G, oI the applicablc

limitjnitensBorC,lessp,*io-,".1v"*i,.¡ngcapitaldebt.,All-loulrtsofdebttal(enoutlhatcxceedtlre
costs of a construction pto¡""i 

'-ttuti".tot 
be aìiowed regardless ol1he use ofthe funds- For all

constr.uctio' pr.ojccts lrcing ,i.""o;ä; Li"."rt 
""p"tir" 

und average debt shall be computed based on

rhc firsr l2 monrhs foilou,in;;;:Ë;il;rl"iion. 'ier"uiorrty existing capital debt" means capital
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<febt recognized qn the last rate determined utider scctions I .000 through 21 .000, and thc auroutlt of

debf recognized for a collstnlction projecf for which the facility receivcd a rate adjustnreut when its

rates werã det"rmi'ed under this scctión. Foratotal replaccment project as defìned in scctìon

l6.l37 ,item H, the value of previously existing capital debt shall be zero'

F.Inatltlitiontothcintelestexpensea]lowedfrotrrtheapplicationofitemD.theamounts
allowedunclerScctionl6.l3T4,iterlBwilllreaddedtointerestexpelrse'

G.Tlreequit.r'portionoftlrecotrstructjonprojectshallbecomprrtedastheallowableasscts
iu item B or C. less the averagc tlebt in itern fr and É The equity portion mì.lst be multiplied by 5 66

fercent and the allowable i'tciest expcnse in item D must be aclded. This sur¡ must be divided by 95

;ercent ofcapacity days to colnpute the construction project rate adjustment'

Il.Forprojectsthatarcllotatotalfeplacementofanur.singfacility,theamountinitetlrG
is acljusted for nonr"imburroble arcas and then oàd.d to the crlrrent property paynent rate oflhe

facility.

I.For.projectsthatareatotalt.eplacemcntofanursingfacility,theamoutltinitemC
becoi¡estlrenewpropel'typa},mentrateaftorbeingadjustedfornonreimbltrsableareas.Anyamounts

".i.ii"g 
fr a faciliiy's'rató úeio.e the effective date ofthe construction project for equity incentives

nr.rdcr ðection 16.l'373, capital repairs and replacements under Section 16.1372, or refinanciug

incentives under section 16.1376, shall bc removed fror¡ the facility's tates'

J.Noaddiliollaleqrtipnierrtallowanceisallowedurldct.Sectionl6.l00.asthergsultof
consh.uctior projects under ttiis sàion. Allowable equipment sha)l be irrcluded in thc cousttrction

project costs.

I(.CapitalassetspurchasedaflertlreconrpìetiolldateofaconstructionprojectShallbe
counfedasconstrL¡ctio|lpfojectcostsforanyfuturerateadjì'lstmentfequestmadcbyafacilityundcr
Sectionl6.l374,itenlG,i1-theyarcpurchasedwilltjn24monthsofthecompletionoftheflltul.e
construction Project.

L. hi subscquent rate ycals, thc pl'opcrty pa,vlnent ratc for a facility that resì'Ìlts fiom the

application of this sul¡divisiorl shall be thc amount inflatcd in Section 22 060' item F'

M.Constructionprojcctsar.eeligiblefor.anequit.vincclrtivcundcrSectionl6.l3T3.
Whe, computing the cqujty i,.,J.nriu" lor a coish'uction project unrlel' this sectiotl, o'ly the allowable

costs ancl ajlowablc debt relatecl to the consrructioll project shallbe used. Tlic cquity ìncentive shall

notbcapartoftheplopertypaymentrateandnotinflatedunderSection22'060,itenrF.Effcctive
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octoberl,2006.allcquityirrcerrtivesfornur.sirrgfaciLitiesr.eimbursedunderthisscctionshaIlbe
allowed fór a duration cletermincd undcr Scction 16 1373' item C'

SECITION 22.065 Facility r¿¡te i[creases beginning July 1, 1999. Fofthe rate year beginning July

l.lggg.anLrrsingfacility,scasenrixrateisdivi<teclintotlrefollowingcomponents:conrpensation
;;;;;i"g *t", nó-"olnp"nsation operating rate, property rate and olher-oomponents rate Tlìe

compeltsation and non-compeusation operãting 
'ut"t 

ot" inoreased by the percentages in Section

11.049, itern B, subitern tll'..rp..¡iu"iy The property related payment late is increased as described

in Section 22.060.iternt. 'fhe àter-compone;ß ;ate is not inc'eascd fi'om the June 30, 1999 late'

A.AnursjngfacilityinBeckelcountylicerrsedforl02bedsotrSeptenrber30'1998
receives the follorving increases:

(l) $1.30 írr its case tnix class A payment rate;

(2) $1 33 in its case mix class B payment rate;

(3) $1.36 in its case mix class C payment rate;

(4) $ L39 iD its case mix olass D payment râte:

(5) fil.42 in its case mix class E arld F payment rate;

(6) $ 1 .45 in its case mix class G pa;'ment rate;

(7) lì1.49 in its case mix class H payment rate;

(8) $1.51 irl ils case rnix class I payment rate;

(9) $ 1.54 in its case mix class J pâyment rate; and

(10) $1.59 in its case tnix class K pa)tnent ratel

B. A. nursing facility in Chisago county license<l 1-or 101 beds on September 30' 1998

receives an ìrlcrease of $3.67 in each case nrix payment rate

C.AnursirrgtàcilityinCarrby,licensedfbrT5bedswillhaveitspropefty-relatedperdiern
rate increased by $ 1 .21 . fni" i,r.."ur" litl be recognized in the fàcilit¡" s contract payÍì'Ieut rate under

this section.
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D.ArrursingfacilityinColderrValleywithâllitsbedslicenscdtoprovideresidential
rchabilitative services ro pr,'vr¡."[vî-Ji"upp..l young aclults has the paynlent rate computed

a""o.aittg to this section increased by $ I 4'83; and

. E.. A county-owned 130-bec1 nursing facility in Park Rapids has its pcr dicrn contract

puyn,"nlot" in".""ìå¿ fry Sf .Oã'f"r. *rt, ,"la'ted to compliance with comparable worth requi|ements'

sEc-.TloN 22.066 Facility rate ilrcreases beginning July 1,2000. For the rate year beginning July

i, 2000, nursing facilities *un';;';;;;;;;';p*"'i"g ã" as cfescribed in items A tl oush F rcceive the

rare increases inclicarect. 
..A";;.';Ë";i,'li.oiJ'it"un" rhc average of the eleven (A-K) case nrix

operatìng rates. 
.ì 

lìe in"r"o..r'oå adie.l foäowing the cletert¡ination ulldel Section I 1 050 ollhe

;iil*,;;;;, in" ,"" v*. ö"irîr,,r, t, zoio, 
"n¿ 

will be included in the nursing thcilities'

toral payment rates for the p,,rpãi", 
"i-¿.t 

ir"ining future rates under this attachment to the state

plan.

A. Nursíng faoilities with an average operating-rate ofS110'769 receive an

operaring cosr per diem i".r.";;';;;;'p;r.ãnt. proui,.fJa thal thc facilities deljcense. clecertilv, or

;i;;;;;y^*;y status, if that status is otherwise perrnitted bv law' 70 beds

B. Nursing facilities with an average operating rate of$79 107 receive an increase of$L54

in eacll case lììix paylncnI rate'

Cì.Nur:sirrgfacilitieswithanavelageoperatingr.ateofsS0.26Treceiveanirrcreaseintheir
case mix residenr class 

" 
p"V-"iiàiSã.i t,"uni un inciease in their pa)oÌent rate for all,othe. case

mix olasses of that alnount m"i"piläå ii;trtå tì"ss weight for that case mix class establisl.red in Sectiou

13.030.

D. Nursing facilities with an average operating rate of $94 987 r'eceive an increase of $2 03

in each case mix payment rale to be used lbienrployee wage and benelit cnhancetnents

E,Nur.singfàcilitieswithanaverageoperatingrateof$32.36ghavetheiroperatingcostper
diem inoreased by the followitlg amoullts:

( l ) case mix class A' $ 1 16;

(2) crsc ntix class B $1 50:

(3) case urix class C, $1 89;

(1) case mix class D' $2 26;
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(5)

(6)

(7)

(8)

(e)

(10)

(11)

case mix class E, $2.63;

casc mix class F, $2.65;

case mix class G. $2.96;

case mix class I'1, $3 55;

case mix class I, fi3.76;

case mix cìass J, $4.08: and

case ntix class K, $4.76.

"þ

F. Nursing facílities '*-ith an average operating rate ofS95 974 tbat decertified 22 beds

in calettdar yeal 1999 have'rt"it p;õ"t¡'-t"i"t"á p"t dieur payment rate increased by $1 59'

SECTION22'067FacilítyrateilrcreasesbeginningJrrlyl'2001'

Â. For the lâte year beginning July l' 200Ì' the Department will provide an acìjttstment

eq.al to 3.0 percent of thc 
'";i;i;;;ti;;;á¡'1"¡t^t '*t 

The ope'ati'g pavment rates in eft'ect on June

iô; ioOr inclucle the ad.justment in Section I I 070'

B. For rate yeals begimring on or alter JLrly l' 2001 and t-or adnrissions occurring

on'or after July 1, 2001, the toø f',:t*nt rate fbr the 1ìrst 90 paid days after adnission is:

, 'i^
. (l) l'ol the lirst 30 paid cla-r's' the rafe is 120 percent ofthe facility's medical

assistance rate f-or each case nrix class; and

(2) 1'or fhe next 60 paid cìa-vs aft-er the 1ìrst '30 paid cìays' the rate is 110

p"rcent of thà-âciJit,v's nre<Jical assistance l'ate lbr each case nlix class

C. For lale years beeinning on or afler July 'l' 2001 and fbr admissiont ot":':ttll1

on or alier Jul¡, l; 2001, fr.gi""]ng. ,:iiir the 9l'' paiá day afìer aclmission, the payn]ent rate ìs tlle râte

otìrel-w'iib clerernrìned tlnd er th is Section'

D. Pavlrents ullcler itern B apply to acìlrissions occrtrring ol or afìel JLll¡' l'
2OtJl. and befbre Ju11, 1. 200-'t. ancl toi".i,l"nt clays occulrìng betble JLrly 30 2003'

l'¿*ì,
: ¡!þ

'Ò

+
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. E. Fot' the ratc year beginning July l ' 2001 ' 
the l)epartment will adjust the operaiing

our*",rià*åä,ji;;;í;;";ñt*, r"or cac¡ case mix tevei, if the amount conputed under itern A is

less than the anoÌìnt oftle oferating paymcnt late target levcl for July l' 2001' below' the

. ;#;** ;;ll,"ll" 
^".i1ril" 

tl.,elessLr of rhe amolurt of the operating^p^ayment rate target level t-or'

July 1, 2001, or an increase JLn p"r."n, ovcr thc rate jn effect on Jr¡ne 30, 2001, as an adjushnelìt to

Ë";;;;i;; paymenr rarc. lo,:,rr! putpor"r o-f this itern, facilities are considered mctro if thev are

located in Anoka, Carvcr, utL"""' U"ttti"p¡n' ollnsted' Ramsey' Scott' 01'Washington counties; or in

rhe ciries of Moorheatl ". 
tsr;;;;.i;;;' Jr i,i st. Louir counry, north of roivola and south of cook;

o, ln iior"u 
"u,olty. 

east of a nortli sotìth line two niles west of Grand Rapids'

lJperating Payment Rate Tirrget Level for July l' 200L

Case Mix Classification Mefro
$76.00
s83.40
591.67
$99.51
$r07.46
$107.96
$ I 14.67

5126.99
$131.34
$138.34
s157.26

Nonlnetro
$68.13
914.46
s8l .63

$88.04
$94.87
aô< lo
$t 00.98
$111.31
$l15.06
s 120.85
$ 1 33.10

B
C

D
E
F

H
I
J

K

F.Fot.theratcycarbcginningJul-vl,200l,tu¡o-thjrdsofthenioneyresullingfronltheratc
acrjustment uncler ìrenr A .rd ";:-;;l¡;fth; 

rnone), resulting fronr the ratc adjusùrent under ìtcms ll

through D must be usccl tr-t i"c' easc thc rvages and iencfits and pay associated costs oi'all cniployees

*"".pi nlonug"*ent fces' the aclnlinistrator'' ancl ce¡tt'al offìce staff'

(l) Moncy leceived b-v a l'acility re-suJtìng ft'onl the ratc adjrìstnlents undcr

items A tlrr.ough I) nrust l¡c u.J only fo,. *ugcinC benefit inctcascs i'rplcmented on o' aftcr Jttly I'

2001 .

(2) ,4 1'acilitl rna¡- eppl¡' for tlìc po jorls of the ratc âdjustmcnts undcr this ite n The

applicariorr n,urr ¡" n'o¡" 
'o 't.'" 

b"iå'ittnt rni cont¡irl a plen by nhicl¡ thc lacilitv r'vill çlislrìbutc

thc lLlllcls lo its crnplo;,ccs. , or a r,,'.lrio.- in wltich lhc ctnplovccs arc Ic¡rrcscntccl ll-v.' rtt cxclttsivc

bargaining lepresent¿ìtivc, u,t og'"t'ttttti n"gofiâ-ted and agreetì to by thc cnrploye¡ and the cxclusjve

bargaining rcpreselltâtivc ton"]tt""' rhc plãn' if the agrcemcnt is finalizcd aftel Julle i0 2001'
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(a) The Deparhrentwill leview the plan 1o ensurcthatthe rate adjustments arcused

ás required in this item.

. (b) To tre eligible, a facility must submit its plan for the wage and benefit distribution

by December 3 l, 200J. ff a facility's plan for wage and benefìt distribution is effeciiyc for its

employees after July l, 2001, the portion ofthe rate adjustmctlts are effective tlle same date as its

plan.

(3) A hospita l-attached facility may include costs in its distribntion plan for wages

and benefits and associated costs of employees ir1 that organization's shared services departments,

I provided that the facilify and the hospital shaÍe common ownership and adjustments for hospital

icrvices using the diagnostic-r'elated grouping payment rates per admjssion utldet Medicare are less

than thr.ee percent during the l2lr]ouths before July 1,2001. If a hospital-attached facility meets

these qualificatio¡s, the clifference be1-çvcen the ratc adjustments apploved for nutsing facility scrvices

ancl thå rate increase approvecl for hospital services may bc permitted as a distribution in the hospital-

attached facility's plan regardless ofwhether the use of the Íi¡nds is shown as bcing attributable to

employee hours r¡'orkctl in the facility or employec hours rvorked in the hospital'

G. Notwithstanding Sections l.020and 18.020. rlpon the l cquest of a facilily, the

Department lrây ar¡thorizc tlre facility to raise per djem ratcs foi'private-pay residents on Jul,v I by the

amount a,ìticipated to be rcquircd upon implemcntation ofthe rate adjustrrents allowable uuder itel¡s

A through D. Untìl the rate is hnalized. the Depal'trìrent \eill require any amounts coilected. which

must 5e used as provitlecl in this itcnr, to be placecì in an escrow account cstablished fot this ptttpose

with a financjal jnstitutiou that providcs clcposit insurance. 'fhe Department shall co1ìduct audits as

.ncccssaly to ensure that:

(l) the amot¡nts collected are retained in escrow until ratcs are increased to rcflcct fhc

wage-related adjustmen t; and

(2) any amoullts collcctcd Tìom private-pa¡r residents in exccss ofthe fìnal ratc arc

repaid to the prjvâle+ay residents with intcrcst

I-1. Iìor ratc year-s be_qìnn ing on or aftcr July I ,200ll , in calculating a facility's opcrâting cost

per cìienr for the purposcs of constructing an arfty, dctermi¡rinq a nedian, or otheru'ise perfortning a

statistjcal uleasurc offacility payn'lel1t l'ates to be r¡sed to delermilte lìttrtre tate inctcases, thc

Department u,ill cxcludc adjustnleuts for ra\4, food costs under Section 8.020, item B, that are rclatcd

to providing spccial dìets based on religious bcliefs

L For thc rarc year.bcginning JLrly l, 2001, facililics thât changcci thcir bcd licensr¡re front

boarcl ancl care beds to nursing honrc beds must ¡ìâve tile aclditjonaLcost ofsurcharge jncludcd in thcir

15-l 0. l4-l 3, 13-1 6, 12-23. t2-1 s. 12-11, 11 -26, I 1 -17, I 1 -1 3, I I -
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ratc. The iucrease is added following the determination of the pal,rnent rate for the rate year beginning

July I . 200 I , and is included in the facility's total payment rates for the purposcs of deterrnining

lirture rates.

J. Fof the ratc year beginn ing Jrr ly l, 2001 , non-profit facilities in the county with thc

fervest beds pel. 1000 for age 65 and or.cr that are not accepting beds from another closing non-profit

fàcility r.eceive a total increase of $ I 0 in eaoh case mix rate, as a result ol increascs pt'ovided under

this itclt and item D. The increascs urTder this itern arc added before the deten¡inatiou undcr item D,

ofthe payment rate fol the Jul¡, l, 2001 rate year, and are inch¡dcd in the facility's total payÍnenI atc

fòr pulposes of detcrmining ftttul'c rates through Junc 30, 2004.

SECITION 22.068 Facility rate increases beginning Jauuary 1,2002.

For the rate periocl fiom January 1. 2002 through June 30, 2002, facilities that went liom non-profit to

f'or.-prolìt stahrs in 2000 receive an increase of $2.54 in each case mix payment rate to ofÏìet property

tax payuents clue as a result ofthe fàcility's conversion tom nonprotìt to for-plofit status. The

i¡cr.ease will be added f'ollor.ving the detennination of the paynent rate for the rate year beginning

July l, 2001 , and will be included in a facility's total paymert rates for the purposes of determining

f-uture rates.

SECTION 22.069 Facility rate increases beginning July 1' 2002.

A. For the ratc year beginning Jtrty l, 2002, the Depattment will plovide an ad.iustmcnt

cqual to 3.0 percent ofthe total operating payment ratc. The operating payment rates in cffect on June

30,2001 inchrde the adjustment in Section II.070.

B. Forthe rate year beginning July 1,2002, tha Deparhlent will adjust the operating

payment rates for low-rate facilities. For each case mix level, ifthe anount computed r¡nder itenis A

is less than the amoulìt ofthe operating pa)¡ment rate talget level for July I' 2002, below, the

Departrnent wiLl r¡ake avaìlable the lesser ofthe operating payment tate target level for July l, 2002,

or a¡ increase often percent over the tate in effèct on June 30, 2002, as an adjusturent to the operating

payment rate. For the purposes of this item, facilities are considered uretro if they meet the

requirenrents in Section 22.067, ilernD.

Operating Payment Rate Target Level for July 1, 2002

Case Mix Classification Metlo
$78.28
$8s.91
$94.42

Nonmetro
$70.s 1

fi77.t6
fi84.62

A
B
C
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D
E
F

c
H
I
J

K

$102.50
$ l 10.68

$lll.20
$ll8.t I

$ 130.80

$ r35.38
st42.49
$ rs6.85

ß91 .42

$98.40
$98.84
$ 104.77

$l1s.64
$119.50
$ 12s.3 8

s137.77

C. For the rate 1rs¿¡ beginning July 1, 2002, two-thirds ofthe mouey resultirtg fiom the late

adjustmcnt under iteui A, and one-halfofthe money resulting liom the rate adjustment under Section

2i.067, iterns B antl C and item B of this Scction, must be used to increase the wages and benefits and

pay associated costs ofall employees cxccpt nlanagement fees, the adnrinistfator, and centraloffìce
staff.

(l ) Money received by a facility resulting from the rato adjustmonts under

itenr A, Scction 22.067, itens B and C and item B of this Section nrust be used only for wage and

bcnefit increases implenrented on or after July l, 2002.

(2) A facility nray apply for the por'tions ofthe lato adjustnrents under this item, The

application must be made to the Department and contain a plan by wtich the facility will distributo

thc funds to its enployees. For a facility in which the enrployees are tepresented by an cxcÌusive

bargaini¡g r.eprescntative, an agreemellt negotiated and agrced to by thc cmployer and the exch¡sive

bargaining tepresentativo constitutes the plan, ifthe agÍeemcnt is finalized after the date ofcnactnlenf

of all incrcases lor lhe rate ycar.

(a) The Dcpartment will review the plan to ensure that the t'ate adjustments are used

as required in this itcm-

(b) To be eligible, a facility must submit its plan for the wage and benefit distributiorr

by December 3l ,2002. If a facility's plan for wagc and bcnefit distribution is eflectivc for its

employees after July 1,2002,the portion of the rate adjustments arc cffective the same date as its

plan.

(3) A hospital-attached facility may include costs in its distribution plau for wages

and benefits and associated costs of employees in that ofgauization's shared setvices departments,

provided that the facility and the hospital shale colnmon ownetship and adjustments for hospital

scrvices usi¡g the diagnostic-related grouping palmcnt rates per admission undet Medicare ate Iess

than thr.ee percent during the l2 months before July I , 2002. lf a hospital-attachcd facility meets
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thcse qualificatiotis, the dif'ferencc between the ratc adjustments approved f'or nu|sing facility services

and the rate increase approved for hospital services may be pcrraitted as a distritrution in the hospitaÌ-

attached facility's plan lcgardless of wltether tlie use ofthe funds is shown as bcing attributable to

ernployee hours worked in the facility ot employee hours worl<ed in the hospital.

D. Notwithstanding Sectìons 1.020 and 1 8.020, upon the request of a facility, the

I)cpaftntent may authorize the facility to Íaise per diem râtes lor pl ivate-pay residents on July I by the

amoìint anticipated to bc required upon iniplementation ofthe t'ate adjusttnents allou,able uudcr iten't

A, Section 22.067. ilens B and C, and item B of this Scction. Until the rate is finalizcd, the

Depal.tment will requile any anrounts collected, which must be tlscd as provided in this itern, to be

placeti in all escrow accourri established for this put'pose with a financial institution that plovides

tleposit insurancc. The Dcpartment shall conduct audits as necessary to ensure that:

(l) the amounts collccted are retained itl escrorv until ratos are increased to

rcflcct the wage-relatcd adjustrncnt; and

(2) any amounts collected from private-pay residents in cxcess ofthe final t'ate are

repaid to the private-pay residents with intercst

E. Each facility paid pursuant to Scction 22.000 receives au increasc iu each case mix
paylretlt rate of $1.25, wliích is added following the determination of the payment rate for the facility.

This increase is not subject to any atlnual percentage increase.

SECTION 22.070 Facility rate iucreases beginning June 1, 2003.

Ëach facitity paicf pursuant to Section 22.000 reôeives an increase in each case mix payment rate of
$5.56, which is acldecl following the determination of the payment rate f'or the f-acility. This increase

is not subject to any annual percentage increase. For faoilities with board and care becfs, the increase

is equal to $5.56 multiplietl by the ratio of the number of nursing home beds to the number of total

beds.

SECTION 22.071 Facility rate changes beginning July 1' 2003.

A. For rate years beginning on or after July 1, 2003 and for admissions occurring on or

after July l, 2003, the total payment rate is:

( l) fol the firsi 30 calendar days after admission, I 20 pelcent of the

facility's medical assistance rate for each RUG class; and

AT'fAcIIMENT 4.I 9-D (NÞ')
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(2) beginning rvith the 3 l"' calendar day after admission, the ratc otherwise

dctcrrlined under Sections i.000 tliLoLtglt 2l .000.

SECITION 22.072 Facilify rate changes beginning January l'2004. Effèctive January l, 2004, the
rates under Section 22.071 are not allowed ifa resident has resided duling the previous 30 oaleudar'

days in:

( 1 ) the same facility;

(2) a fàcilit),owned or operated by a related party; or

(3) a fàcility ol part ofa faoility that closed or, effèctive August 1,2004,
rvas in the process of closing.

SECTION 22.073 Facility rate changes beginning July 1,2005.

A. Medical Assistance provides for an additional annual paytrent for: l) State Fiscal

Year 2006 (July l, 2005 through June 30, 2006), which includes a Departmcnt payment made for that

state fiscal year and distributed by a sponsoring institution priol to October l, 2006; and 2) State

lìiscal Year 2007 (July I , 2006 through June 30,2007), which includes a Dcpartmont payment nrade

for that state fiscal yeaf and distfibuted by a sponsoring institutìon prior to October 1 ,2007 , to

Medìcal Assistance-enrolled teaching uutsing facilities. The Medical Assistance payment is increased

according to the sum of items A throttgh C:

(l) (Total amount available for this purpose iri the Minnesota Medical Education and

I{esearch'lrust Fund, minus $4,850.000. divided by the stato r.natching late), muÌtiplied by.9,
muìtiplied by .67, multiplied by [(the numbef of full-time equivalent tl.aineos at the 1àcility rìrultiplied

by tl,e average cost per trainee for all sites) divided by (the lotal training costs across all sites)]. for
each type ofgraduate tlainee at the cliltical site.

(2) (Total amount available fol this purpose in the Minnesota Medical Education and

Research Trust Fund, minus $4,850,000, divided by the state tratching rate), muÌtiplied by .9,

niultiplied by .33, nrultiplied by the ratio ofthe facility's public program revenue to the public
pl'ogfam revcnue fol all teaching sites.

(3) (A portion of the lotal anount availablc fol this purpose in the Minnesota

Medical Education arrd Research Trust Fund rninus $4,850,000), divided by the state matching

r.ate, nlultiplied by.l0, multiplied by the provider's sponsoring institution's ratio ofthe amounts

in subitems (1) and (2) to the total dollals available under subitems (l) and (2), in the amoutlt the

sponsoting institution determines is necessaly to offset clinìcal costs at the facility.
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In accordarrce with Code ol'Federal Regulations, title 42, section 447.253(b)(2), this paymonl willnot
excced the Medicare upper limit paymcnt and charge limits as specificd in Codc of Federal

ILegulations, title 4, section 447 .272.

ll. Pursuant to subitems (1) through (3), the operating payrnent rate for each facility is increascd

by 20 percent multiplied by thc ratio ofthe nutnber ofnerv single-bed rooms cLcated, divided by the

nurnber ofactive beds on July l, 2005, for each bcd closule resulting in the creation of a single-bed

room aftcr Jul¡, l, 2005.

(l) Thc Departtnent n.rav implemcnt rate adiustments for up to 3,000 new single-bed

rooms each fiscal year.

(2) For.eligible bed closures fol which the Deparhent receives a noticc from a facility
cluring a calendar quarter that a bed has been clelicensed and a neu' single-bed roour been established,

the rate acljustnrcnt is effcctive on the first day of the second month following that calendal quarter.

(3) A fâcitit-v is prohibited from discharging residents for purposes ofcstablíshing single-

bed roonrs. A facility ntust subnrit documentation to the Department certiffing the occupancy stâtus

of bcds closed to creatc single-bcd rootns.

SECITION 22.074 Changes to nursirtg facility reimbursement beginning October l' 2005.

Ä. For the rate period beginning October 1, 2005, each facility reoeives au adjustment equal to

2.2553 percelf ofthe total opelatirg payment rate. The acliusfinent is distributed accot'ding to items B

through D, below.

B. Except as provided in item C, 75% of the money resulting from the rate adjustruent must be

used to increase employee wages, benefits and associated costs and must be impleuiented on or after

the effective date ofthe rate increase. "Employee" does not include ntanagemeut fees, the

administrator, and central office stafl

C. A fàcility that incufled costs for employee wages, benefìts and associated cost incteases fìrst

provided after July 1, 2003 may count those costs toward the amount required to be spent on the items

in itenr B. These costs must be repofied to the Depafiment.

D. A fäcility may apply I'or the 75o/o portion of the rate adjustmeut for employee wages, benefits

and associated costs. The application must be made to the Department and contain a plan by which

the facility will distribute the funds according to items B through C. For a fàcility in rvl-rich the

employees are represented by an exclusive bargaining representative, an agreement negotiated and

ATTACTTMENI' 4.19-D (NF)
Page 158



STATE: MINNtsSOTA ATTACIIMEN'I'4.19-D (NI")

ElIective: July 1,2017 Page 159

lilí;Í Dtc r$ aox?

Snpersedes: 17-01 (16-04. 15-10, 14-13, 13-16, 12-23.12-15,12-11.11-26'11-17,11-13' l1-
08, 0-25. 10-15, 10-13, 09-26. 08-18, 08'15. 07-10, 07-07. 06-13.05-i4)

agrecd to by the emplovcl and thc cxclusivc bargairring l epresentafive constitutes the plan, if thc

agr.cemcnt is finalized after that date of cnactment of all increases for the t'ate period and signed by

both parties prior to submission to the Department,

SECITION 22.075 Changes to nursing facility reimbursement beginning October 1' 2006'

A. Fot the rate year begimring October' 1, 2006, each receives an adjustment equal to 1.2553

percent of the total operating payment tate.

B. Seventy-five percent ofthe money resulting fiom the rate ad.iustmenl must be used to increase

the Medicaid portion ofwâgos and benetìts and pay associated costs for all employees, except

managemeuf 1èes, the administrator, and central oÍÏce staff.

Cì, Seventy-five percent ofthe money received by the facility as a result ofthe ad.iusttnent must

be used only for the Medicaid portion ofwage, benefit, and staff increases implemented on or after

the effective date ofthe rate increase and musf not be used for iucteases implemented betbre that date.

D. A facility may apply for the rate adjttstment f'or eurployee wages, benefits and associated

costs, The application must be made to the Department and oontain a plan by which the fàcility will
clistribute the funds according to items B and C. For a fàoility in which the eurployees are represented

by an exclusive ba¡gaining representative, an agfeement negotiated and agreed to by the employer and

the exclusive bargaining representative corstitutes the plan, if the agreement is fìnalized after that date

of elìactment ofall incleases lbr tlìe lato period and signed by both parties prior to submission to the

Departmeut.

SECTION 22,076 Quality score

A. For purposes ol the quality component ofthe total care-related limit at section 23.100.

t¡c conmissioner shall deternine a quality soore for caoh nulsing facilìty using thc most

recently available data as provicled in the Minnesota Nursillg Home Report Card. The

quality sco¡c shall be detelmineci as ciesclibod bciorv.

Beginning January 1, 2016, the quality score shall include up to 50 poirts related to the

Mirrrcsota quality inclicators scorc. up to 40 points relatcd to the resident quality of lil'c

scole, and up to ten points related to the state inspection results score.

1. Nursing home MDS quality indioators (Qls) are derived from the Minimum Data set (MDS)

assessment inshument. The Qis measure quality rnainly in clinical areas such as physical

fi¡ctioning, skin oare, and pain. The 26 indicators are risk-adjusted, scored, and summed to

tbrm a composite facility Ql score which can lange fi'om 0-40. The best 20% of the facilities
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for.each Ql in the state receive full points assigned to that QI. the poorest l5% of the facilities

in thê state for that Ql receive no points. Points afe distribr¡ted on a straight line relationship

between those two thresholds.

2. Quality of life and resident satisfàction measures (QoL/RS) based on an annual in-person

su¡vey ofa representative siunple ofresidents (approximately 13,000). Dornains measured iu

the survey are satislàction with care, mood, comfort, environmental adaptations, privacy,

clignity, meaningfil activity, fcrod enioyment, autonomy, individuality, security. ancl

relationships. Proportions ofpositive responses in eaoh domain arc surtuned tÒ fortlt a total

QoL/RS score which is risk-ad.iusted.

3. Miuuesota DepaÍntent of Healttr (MDH) Survey fìndings are scored with an algorithm

tleveloped by the Minnesota I)eparhnent of Healtli. Facilities are scoted from 0- l0 according

to findings of fhcir most recent oÍ priof MDll survey, contiured complaints, and listing as a

Speciaì Focus pr.ovider. Thc facility score takes into account nuurber ofdeficiencies.
particularly those indicting actLral harm, substandard quality of care, or immediate jeopal'dy.

B. Quality improvem€nt incentive system begintling October 1' 2015.

For purposes o1'calculating the quality component of the payment rale fo¡ external fixed costs

under section 23.140, the couunissioncr shall dcvelop a quality improvement iuceutive progratn in

consultatign rvith stakeholders. The aunual funding pool available for quality improvemeut incentive

payments shall be equal to 0.8 percent ofall operating payments, not including any rate

componenls lesulting from cquitablc cost-sharing for ptrblicly owned nursing facility

plogram participation under section 20.070, critical access nrrrsing lacility program

participation under section 23.21l, or pert'ortnance-based incentive payment prog alr
participatio0 u¡der section 22.0761. For: the periocl lì'om october 1, 2015:, to December 31.

2016. rate adjustmcnts provicled uncler this section shall be cf.fèctive for I5 months. Beginning

January 1 , 201 7, annual rate adjustments provided under th is section shall be elïective lor one year,

starting Jannary I ancl ending tlie foltowing DecembeL 31 . This increase shall be inclucled in the

extelnal lìxed payrnerrt rate uncler section 23.140.

SECTION 22.0761 Performance-incentive payments beginning July 1, 2007

A. Beginning July 1,2007, nursing facilities may contract to earn negotiated perfornance-

incentive Medicaid payments up to five percent above the facilities' operating payment rates for

achieving contracted implovements in theil quality of services, The Cotnmissioner will accept

qualihed proposals fforn facilities submitted in response to an annual reqrtest for pfoposals that

are designed to implove outcomes or achieve efficiencies through diverting or discharging
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residents to thc communjty, adopting nerv technology to improve quality or efficicncy, improve

guali¡, ¿r neasured by the Nursing Home Report Card or reduce acute care costs. Nttt'sitlg

facilitìes rvith existing contl'acts for the niaximuni 50lo performance incentive paymcnts for ratc

year Octobcl l, 2009 are not eligible to apply. Critelia that will be used by the sclection

committee in revicwing thc proposals include: the importance of the proposal; whethcr it is
cr,ìclence-bascd; whether its goals are objcctive. measurable. reliable and prospcctivc; whether it is

innovativc antl feasiblc; whether it has broad-bascd applicability; and whethet any collaborative

plan is clear.

The Department will enter into negotiations with those providers recommended by the selection

conrntittec. The total compntablc amount for stats fiscal year 2009 is $6,714,000 plus federal

ÍÌnancial participation. The total comprttable atnount t-ot state fiscal year 2010 and subsequent

ycar.s is $6,042,600 plus fedelal finaucia I participation. The incentive paytnellts are time-limìted

rate adjustments paid for one to threc ycars dcpending upon the project as approved lor paymenf

by the Comurissioner. Pa¡,r¡ents are made in tlie usual manner in the montl.rly lemittancc advicc

âs part ofthe daily pel diem for Medicaid eligible nttrsing home residerrts'

B. Specified outcotlles and lelated ctitcria shall consider:
(l) successlirl diversiou ol discharge ofresidents to the community;
(2) adoption ofnew tcchnology to improve qrtality or efficiency;
(3) improved quality as measured by the Nursing Home Report Card;

(4) r'educed acute care costs; aud

(5) any adclitional outcomes proposed by a facility that the Commissiotlet' of Human

Scrvices fi nds desirable.

sEclTloN 22.0762 Changes fo nursing facilify reimbursement beginning october 1,2007

A. Effective October 1, 2007, a nursing fàcility in Otter Tail Clounty that was licensed fbr 57

beds as ofDecember 31,2004, shall receive an increase to the 601h peroentile ofthe operating

rafes of all other Otter Tail County nursing facilities.

B. Eftèctive october I, 2007, a nursing fàcility in Martin cìounty licensed f'or 93 beds as of
January I, 2006, shall receive an increase in the operating rate of $5 per resident day for all

case mix classes.

Cl. For the rate year beginning October 1,2007, each fàcility receives an operating paynient late

ad.justnrent equal to 1,87 percent ofthe operating paymellt rate in eflèct on September 30,

2007.

(l) Seventy-fìve percent ofthe money resulting fi'om the rate ad.iustment must be ltsed to

A]'TACr{MB,NT 4. 1 9-D (NF)
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increasc the Medicaid portion of the compensation-t'elated costs for cmployees

directly employed by the 1àcility on or after the effective datc of the râte adjustment,

except:

(a) the administrator;
(b) cenfral office staffofa corpotation that has an ownership intel'est in the

facility or exetcises control over the facility; or'

(c) persons paid by the facility under a tranagenlent contract.

(2) Two+hirds of thc money available fbr conrpeusation-related costs must be ltscd for
the Medicaid portion of wage increases for all employees dilectly employed by the

facility on or after the effectivc date of the rate adjustment cxcept those listed in

clause I (a) through (c).

(3) The wage adjustment that cmployees receivc under paragLaph (2) must be paid as an

equal hourly percentagc wage increase for all eligible cnrployees. Allwage increascs

must be effective on the same date. Only costs associated with tlie portion of the cqual

hourly pcrcentage wage increase that goes to all employees shall qualiS' undet this

paragraph. Costs associâted with wage incteases in excess ofthe ar¡ourrt ol'thc equal

hourly percentage wage increase provided to all erl,ployes shall be allowed only for
meeting the requitemcnts in clause l. This paragraph shall not apply to etirployees

covered by a collective bargainiug agt'eement.

(4) Comperisation'related costs shall include all costs fot:

(a) u,ages and salarics;
(b) FICA taxes, Medicare taxes, statc and fedelal unemployment taxcs, and

workers' conrpensation;
(c) the employer's share of health and dental insut'ance. life insrtraucc,

dìsability insurance, long-term cate insurance, unif'omi allowance, and

pensions; and
(d) other benelìts plovided, subject to the approval ofthe commissioncr.

(5) The portion of the rate adjusturent under paragraph C that is llot subject to the

requitcnrents in clauses I and 2 shall be provided to facilities effective October l.
2007.

(6) Facilities may apply for thc portion ofthe l'ate adjushnent under paragraph C that is

subject to the requilements in clar¡ses I and 2. Thc application lìlust bc submitted to

the commissioner within six ttiouths ofthe effective date of the rate adjusturent, and
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the facility must provide additional inforrnation required by fhe commissioner within
nine months of the effective date of the rate adjustrnent. The commissionel' tnust

respond to all applicalions within three weeks ofreceipt Thc commissioner rnay

waive thc deadlines in this clause under circunrstanccs that are unusual and outside

ofthe normal course ofbusincss operations. Tfre application must contain:

(a) an estilratc ofthe amounts ofuroney that must be uscd as spccified in

clauses (l ) and (2);

(b) a detailed distlibution plan specifzing the allowable corìrpensation-related

and wage incleases the facility will implcmcnt to ttse the filnds availabie

in paragtaph (a);

(c) a dcscription of how the facility will noti$z eligible employees of fhe

contents ofthe approvcd application, which must provide for giving eaclt

eligiblc cmployee a copy of tl.re appt'oved application, excluding thc

information required ín clause (a), or posting a copy ofthe approved

application. excluding the inforntation required in clause (a), for a period

of at least six weeks in an area of the nursing facility to which all

eligible employees have access; and

(d) instructions for employees who believe they liavc not received the

compensation-relatcd or wage increases spccified in clause (2), as

approvetl by the commissioner, and u'hich must include a mailing address,

e-mail address, and the telephone number that may be used by the

employee to contact the commissioner or the commissioner's
representative.

(7) TI.re commissioner shall ensure that cost increases in distlibution plans uudet'

paragraph (6), clause (b), that ma;, be included in approved applications, compl¡'with the

following requirements:

(a) costs to be incurred during thc applicable rate ycar lesulting from
uage and salary increases effective after October l, 2006, and

prior to the first day ofthe nulsing facility's payroÌl period that
includes Octobel l. 2007, shali be allowed if thcy werc not used in

the prior year's application;

(b) a portion ofthe costs rcsulting from tenurc-telatcd rvagc or salaty
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incrcases may lrc considered to be allowable wage ìncreases,

according to the follorving:
(i) detenninc the facility's employec retentioll Íate;

(iÐ sum the median statewide average etnploycc retelìtion rate

and one-half ofthe standard dcviation of the statewidc
average employec rctention rate;

(iii) if the amount in (i) is greatel than the âmount in (ii), the
facility rvill be allowed to use in its distlibution plan a

percentage of anniversary increases equal the amount in (i)
multiplied by the dilference bctween the amoirnt in (l) and

(ii).

(c) thc annualized atnount ofincreases in costs for the enrployer's
share of health and dental insurancc, Iife insurance. disability
insurancc, and workels' compensation shall be allowable
compensation-related iucreases if they are effective on or after
April 1,2007 , and prior to April l, 2008; and

(d) Fol nursing facilities in which employees ale represented by an

exclusive bargaining rcpresentâtive" the colnmissioner shall
approve the application only upon receipt ofa leiter ofacceptance

ofthe dìstribution plan, in regard to membets of thc bargaining
unit, signed by the cxclusive balgaining agent and dated after
enactlrent of this subdivision. Upon receipt of thc Ietter of
acceptanc€, the cotnmissioner shall deem all requircments of this

section as having been met in regard to the members ofthc
bargaining unit.

(8) The commissionet' shall leview applications received under paragraph (6) and shall

provide the portion ofthe rate adjustment under clauses (1) and (2) if the

requirements ofthis item have been met. The rate adjusttrient shall be effectivc
October l. Notwithstanding paraglaph C, ifthe approved application distlibutes less

money than is available, the anlount of the rate adjustment shall be reduced so that

the amounf ofmoney made available is equal to the amount to be distlibutcd,

D. Nu|sing facilities that participate in the Public Employees Retirement Association (PERA)

shall have the component oftheir payment rate associated with the costs ofPERA determined

for each rate year. Effectíve for rate yeats beginning on and after October l, 2007, the

commissionct shall deterniin€ tho portion ofthe paynetlt rate in effect on September'30 each

,vear and shall subtlact that amount flom the payment late to be effective on the following
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October 1. The portion that shallbe deerned to be included in the Septer.nber'30, 2007. rate

that is associated with PERA costs shall be the allowed costs in the facility's

base for determining rates under this section, divided by thc Íesident days feported for that

year. Tlie commissioner sliall add to thc pa)/lrent rate to be eiïectivc on October I each year

an amount equal to the Ieported costs associatcd lvith PERA. for the yeal endcd on the most

recent Septcmber 30 for which data is avaìlable, dividcd by total rcsidelit days for that ycar,

as reportcd by thc facility and audited under scctiotl 2568.441.

SECITION 22.0763 Nursiug facility rate increase beginning October 1' 2008.

For the rate year heginning October l, 2008, each fàcility receives an opetating payment rate

ad.¡ustmeut equal to 1.00 percent ofthe operating paymelÌt rate determined by the blending in

Section 23.160.

( 1) Seventy-five percent of the money resulting lÌ'om the rate ad.iustment tnust be used to

increase the Medicaitl portion of the compensation-related oosts for employees

directly en.rployed by the facility on ot a1ìer the effective date of the l'ate adiusûl'ìent,

except;

(a) theadn.rinistrator;
(b) central office staff of a corporation that has an ownership interest in the

facility or exercises control ovel the fàcility; or
(c) persors paid by the fàcility uuder a management contract.

(2) Tu,othircls of the tnoney available for con, pensation-related costs mttst be usecl lor
the Medicaid portion of wage increases fbr all employees directly ernployed by the

làcility on or after the effective date of the rate adiustment except those listed in

clause (lXa) through (c).

(3) The wage adjustment that employees receive ltnder paragtaph (2) must be paicf as an

equal hourly percentage wage increase for all eligible employees. Äll wage increases

n'rust be effective on the same date. Only costs associated with the portion of the

equal hourly percentage wage increase that goes to all employees shall qualify under

this paragraph. Costs associated with wage increases in excess ofthe amount ofthe
equal hourly percentage wage increase provided to all employees shall be allowed

only for rneeting the requirements in clause 1. This paragraph shall not apply to

employees covered by a collective bargaining agreement'

(4) Cornpensation-related oosts shall include all costs for:
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(a) wages and salat'ies;
(b) FICA taxes, Medicate taxes, state and federal unemployment taxes, and

workeLs' compcnsation;
(c) thc employer's share ofhealth and dcntal insutance. life insurance,

disability insurance, lottg-term care insurance, unìfbrtü allowance, and

pensions; and
(d) other bcnefits plovidcd, subject to tlie approval of thc commissìoner.

(5) The portion o1'the rate adjnstnent under palagÍaph A that is not subject to the

rcquirements in clauses I and 2 shall bc provided to facilities efï'ective October l.
2008.

(6) Facilities nray apply fol the portion ofthe late adjustment under paragraph A that is

sr.rbject to the requirements in clartses I and 2. The applicatiou must be sublritted to
the commissioner within six tliotrths ofthe cffective date ofthe rate adjustuient, and

the facility must provide additional information required by the commissionet within
nine nonfhs of the effective datc of the rate adjilstment. The commissioncr must

respond to all applications within three weeks ofleceipt. The comtlissioncr may

rvaive the deadlines in this clausc under cit cutnstauces that are unusual antl outside

ofthe normal coulse ofbusincss opetations. The application must colltain:

(a) an estimate ofthe amounts ofmoney that mr¡st be used as specificd in
clauses (l) and (2);

(b) a detailed distribution plan specifoing the allowablc comperisation-related

and wage incrcases the facilíty will implelrcnt to use the filnds availablc
in paraglaph (a);

(c) a description ofhow the facility willnotifi' eligible employees ofthe
contents of the apptoved application, which must ptovidc fbr giving each

eligible employec a copy ofthe approved application, excluding the

information required in clause (a), or posting a copy ofthe approved

application, excluding the information requiled in clause (a), for a period

ofat least six weeks in an area of the nursiug facility to which all
eligible employces have access; and

(d) instructions for employees who belìeve they havc tiot received the

compensation-rclated or wage increases spccified in palagraph (b), as

approvcd by the comnrissionet, and which urust incltlde a mailing address,

c-mait address, and the telcphone number that may be uscd by the
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ernployce to contact the commissioner or the cotrmissioner's
rcpresentative.

(7) The commissioner shall cnsure that cost increascs in distribution plans under

paragraph (6), clause (b), that may be includcd in approved applications, contply with the

following rcquircnreuts:

(a) costs to be incurred during the applicable rate year resulting from
wage and salary inctcases effective after October l, 2007, and prior
to the fìrst day of the nursing facility's payroll peliod that includcs

October l, 2008, shall be allowed if they welc not rtsed in thc prior
year's application;

(b) a portion of thc costs lesulting from tenurc-rclated wage or salary

increases nay be considered to be allowable wage ittcrcases,

according to tlie following:
(Ð detennine the facility's employee retentioll ratc:
(ii) sum the uiedian statewide average employee retention

rate and one-halfofthe standard deviation ofthe
statewide avetage etlployee tetention rate;

(iii) if the amount in (i) is greatcr than the amount in (ii),
the facility will be allowed to use in its distribution
plan a perceutage of anniversary increases equal lo the

amount in (i) mìrltiplied by the diffcrcncc betwcen thc

amount itr (i) and (ii).
(c) the annualizcd amount of increases in costs for the employer's share

of health and dental insurance, lifc insurance, disability insurance,

and worl<ers' compensation shall be allowable compensation-related

increases if they are effective on or after Aplil l, 2008, and prior to
April l, 2009; and

(d) for nursing facilities in which employecs are representecl by au

excìusive bargaining representative, the commissioncr shall approve

the âpplication only upon receipt of a letter of acceptance of the

distributiou plan, in regard to members ofthe balgaining trnit.

signed by the exclusive bargaining agent and dated afler ellactment

of this subdivision. Upon receipt ofthe letter ofacceptance, the

commíssioner shall deem all requit'ements of this section as haviug

been met in regard to the members of the bargaining unít.

(8) The commissioner shall review applications reccived under paragraph (6) and shall

plovide the portion ofthe rate adjustmerlt under clauses (l) and (2) if the
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Íequirclì1ellts ofthis item havc been rnct. The rate adjustrncnt shall be eifectivc

October 1. Notwithstanding paraglaph A, if the approved application distlibutes
less money than is available, the amount of the rate adjustment shall be reduccd so

that thc amount ofmoncy made available is equal to the amount to be distributed.

22.0764. Tem¡rorary uursing facility rate adiustment beginning Ocfober l' 2008

For the r.ate year beginning Ootober 1. 2008, each facility receives a lemporary operatillg payment râte

adlustmelt equal to 1.00 percent ofthe operating payment rate determined by the blending ill Section

23.160. This rate acl.iustment shall be removed from the fäcility's operating payment tate lbr the rate

year beginning October I , 2009.

Seventy-fìve percent ofthe money resulting tom the rate adiustment tirust be used to provide the

Medicaid portion of quarterly bonus payments and to pay for associated eurployer costs and other

benefits as specifìecl in Section 22.07 63 îor all employees directly employed by tbe facility on

December 31, 2008. March 31, 2009, June 30, 2009, and Septernber 30, 2009, except:

i, the adrninistrator';
ii. cent¡al office statT of a oorporation that has an owuership interest in the facility or

exercises control over the facility; or
iii. persons paid by the facility under a management contracl.

Tu,o-thircls ofthe rnoney available as described above in this section must be usecl fbr the Medicaíd

portion ofan equal hourly percentage wage bonus rvage increase for all eligíble employees.

Facilities rnay apply for the portion ofthe rate adjustment described above in thjs section which shall

be acted on by the co¡unissioner as described in section 22.0763, item (6). The portion of the rate

adjustment that is not part ofthe seventy-five percent described above in this section shall be ptovided

to facilities effective October 1, 2008.

SßCTION 22.0765 Payment for post-PERA pension benefit costs

Nr.rr.sing facilities that conv€rt or converted after Septernber 30, 2006, from public to private

ownership shall have a portion of their post-PERA pension costs treated as a component ofthe
lìistoric operating rate. Effective for the l'ate years beginning on or after october l, 2009, and

prior to October. l. 2016, the comtlissioner shall deterrnine the pensiolÌ costs to be included in

the l-acility's base for deternrining rates under this section by using the following formula: post-

privatization pension benefit costs as a perccut of salary shall be determined from either the cost

report for the first full reporting year afl€r privatization or the most recent repo[t year avaìlable,

whjchever is later.. This percentage shall be applied to the salary costs of the alternâtive payment
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system base rate yeaÍ to dete line the allowable amount ofpension costs. Thc adjustments
plovided for in sections 1.000 to 23.000 shall be applied to the allowable amount. The adjustcd
allowable amount shall be added to thc opetating rate effcctive the fìr'st late yeat PERA ceasos to

remain as a pass-througl.t component of the rate.

SECITION 22.07 66 Special diet adjttstment
þ-or rate yeals beginning on or aflel August l, 2010, in calculaling a tàcility's operating cost per diern

f-or the purposes of compaling to an anay, a median. or other statistical measure of fàcility paylnent

rates to be used to deterlnine firture rate ad.iustments, the Department wìIl exclude adjustments f-or law
lbod costs under Section 22.132,lhat are related to providing special diets based on religious belief's,

SECTION 22.077 Contract payment rates; ap¡renls. If a provider appeal is pendìng concerning tlic
cost-based payment t'ates that arc the basis lbt thc calculation ofthe payment rate under the

contractual alternative pa),rnont methodology. fhe Deparhnent and fhe nursing facility may agree on

an interim contract rate to be used until the appeal ìs resolved. When the appeal is t'csolved, tbe

contl'act latc mr,rst be adjusted retroactively in accotdance with the appeal decision.

Secticrn 22.078 Rate adjustment for sprinkler federal compliance. Beginning October l, 2007, and

ending Septernber 30, 2008, a rate adjustment is available for'1àcilities that take actiou to come into

cornpliance with existing or pending requirements of the lif'e safety code provisions or federal

regulations governing splinkler systems. Facilities will receive reimbursement for the Medicaíd
portion ofthe costs associated with complianoe if all ofthe fbllowing conditions are niet:

.4.. the expenses associated witl.r compliance occurred on or af'ter Jauuary l, 2005, atrd before

Decembei' 31, 2008;
B. the costs \¡/ere not otherwise teimbursecl ; and

Cl. the total allowable costs reported are less than the minimum thfeshold establisl.red under

sections 16.1372 and 16.1373.

Nursing 1àcilities that have spent money or anticipate the need to spend rtroney

to salisfy the lnost recent life safèty code requirements by (1) installing a sprinkler
system or (2) replacing all or portions ofan existing sprinkler systen nray subtnit to the

commissioner by June 30, 2007, on a form provided by the cotmnissioner the actual

costs of a completed pro.iect or the estimated costs, based on a project bid, ofa planned

pro.ject. The commissioner shall calculate a rate adiustment equal 1o the allowable
costs ofthe project divided by tl,e resident clays reported f'or the report yezu ending

September 30, 2006. lf the costs liom all pro.iects exceed the appropriation for this

pupose, the commissioner shall allocate the uroney appropriated on a pro rata basis to the

qualifyíng fàcilities by leducing the rate ad.iusttnent determined fbr each facility by an

equal percentage. Facilities that used estimated costs when requesting the rate adjustment
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shall report to the comtirissioncr by January 31, 2009. on the use of this money on a

form provided by the commissioner. lfthe nulsirrg facility fails to providc the rcport, thc

commissioner sliall rccoup the money paid to the facility for this purposc according to thc Departlnent

of Human Serviccs' established credit balance process. If the facility reports expcnditures allowable

tunder this silbdivision that are less than the amount reccived in the facility's annualized rate

adjr.rshncnt, tlre cotnmissioner shall recoup the diffcrence.

SECTION 22.080 Exemptions. 'l'o the extent pernitled by federal law:

z\. Nursing facilities that ale Medicare certified and fìling a Medicare cost report and

have enterecl into a colttract u¡l<fer this section are not required to tìle a cost reporf as described in

Section 2.000 for ally yeaf after the base year that is the basis for the calculation of the contract

paynent tate f'or the first rate year olthe alternative payment contract. Nursing fhcilities that ¿rre not

Medicare certifìed and ale not tìling a Medicare oost report rnust tile a cost report as desoribed in

Section 2.000.

B. Â facility under contl'act is not sub.iect to audits ofhistorical costs or revenues, or paybacks ot'

retroactive ad.iustments based ou these costs or revenues, except audits, paybacks, or ad-ittsttnents

relating to the cost report that is the basis f'or calculation ofthe first rate year under the contlact, and

all subsequent rate years affected by changes to that first rate year payment rate.

Cì. A fàcility that is under contract with the state undel this section is not subjeot to the state's

moratorium larv on licensute or certification of new nursing home beds, unless the project results in ¿l

net increase in bed capacity or involves relocation ofbeds from oue site to another. Clontract pa)'nent

rates must not be acljusted to reflect any additional costs thât a nursing facility íncurs as a result of a

constmction project undertakeu under this paragraph'

D. As a conditio¡ of entering into a colìtlact under Section 22.000, a nursing facilify must âgree

that any futrlre neclical assistance paymerts for nursiug facility services will not reflect any additional

costs attributable to the sâle of a nursing facility under the State plan or to construction undertakeu

under this section that otherwise would not be authorized under the moratorium exception process.

E. Notþing in this section prevents a nursing facility participating in the contractual alternative

payment rate rnethodology described in this section liotn seekíng approval of an exception to the

state's nnrsing home moratorium law through the process established in that law. The proiected costs

ofthe moratoriurn exception proìect are not required to exceed the cost tlueshold, which is

$1.000.000 plus inflation added annually for projects approved after July l, 2001.

(l) Ifa ¡roratorium exoeption application is approved, the nursing facility's paynent rate fbr

property shall be ad.iusted to reflect the cost ofthe approved project.
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(2) Ifa nursing facility reccives legislative approval of an exceptiou to the lrol'atorium, the

facility's Íate must be adjusted to rcflcct the cost of thc project.

F, Notwìthstanding thc state's law governing the lcvel o1'nursing honle Medicafe certification,

ancl pursuant to any terrrls and conditions contained in the facility's contract, a nulsing facilit¡'

contracting with tllc statc undel this section is in courpliance with state larvs if tlie mrrsing f'acility is

Medicare certifierl.

G. A nursing facility under contract is allowed to changc thcrapy arrangemcnts frolrr arr unt elated

ve¡¿or. (i,e., a thcrâpist not workiug for lhe nulsing facitit)ì to a related vcndor drrring the tctm ofthe
connract.

SECITION 22.090 Consumer protection.

A. As a co¡dition ofentering into a contraot under this section, a nursing facility nìust agree to

establish resident grievance procedures that are sintilar to those required under state law.

B. The ¡ursing fàcility may also be required fo establish expedited grievance procedures to

resolve complaints n.rade by short-stay residents.

Cì. The facility must notify its resident council of its intert to enter into a contract and must

consult with the council regarding any changes in operation expected as a result ofthe contract.

SECTION 22.100 Contracts åre voluntary.

A. Election by a nursing facility ofthe contractual aÌternative paymellt rate is voluntaly

B. The terms and procedures governing the alternative payment rates are detemrined under

Section 22.000 and through negotiations between the Departmcnt and nursing facilities that have

submitted a letter of intcnt to elect the aliernative paynlent rate.

C. For.purposes ofdeveloping requests foI proposals and contract requirements, and negotiating

the te¡rs, conditions, and requilements ofcontracts, the Departmcnt is exempt from state rulenlaking

rcquirerncnts.

SECTION 22.110 Federal requirements. The Departrnent will implement the coutractual

alternative payment methodology subject to any required federal approvals, and in a Ínanner that is

consistenf with federal requirements. lfa provision of this section is inconsistent with a lèderal

requirement, the fèderal requirement supersedes the inconsistent provision. The Department will seek

Al"rACrrMRNr 4.19-D (NF')
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fcderal approval and requcst rvaivers as ttecessary fo implemcnt this section.

SECITION 22.120 Salary adjustments. Eflèctive July l, 1998, made available the appropriate

salary a{justment per diem calculated in Section 1 1.070 to the total operating cost paynent rate Õf

each u¡rsing fàcility subject to paymert undel this section. This salary adjustment per diem became

part of the operating payment late in elÌèct on June 30, 2001..

SiF,CTION 22.11ì0 Sepnrnte billings for therapy services. Nursing facilities must limit chargcs in

total to vendor.s of thctapy services for renting space, equiprnent, or obtaining othcr services dut ing

the rate year to the inflated alllouut from fhe facilit"v's base yeat cost rcport. Nursing facilities that ale

located in a county participating ilr the state's $ I I 15 prepaid medical assìstance waiver program are

cxcmpt from this maximum therapy rent levenue t'cqrtilement.

SECITION 22.140 Payment for preadmissiorr screelriug fees. The estitnated annual cost of
screenings for each nnrsing facility are included as an allowable operating cost f'ot' reinbursement

pulposes. The estimated annual costs ale divided by the facility's actual resident days f'or the cost

report period. The resulting pel diem amount is included in the calculation ofthe total payment rate.

SECTION 22. I 50 Noncompliance with baseline statistical and cost information. If a nrrrsing

facility fails to comply u,ith the baseline statistical and cost informatìon requirements of state law that

rcqr.rire such information by August 31,2004, the Departmcnt shallreduce ihe nursitrg facility's
pa)4nents to 85% ofthe amount thoy would otherrvisc have received. The reinstatement of wilhheld

paylìrcnts is retroactive for no more than 90 days.

SECITION 22.160 Nursing facility rate adjustments beginning September 1' 2013. Á
total ola live percent âvetage rate adjr.tstment shall be provided as described under this

section and under section 22.076.
(a) Beginning September l, 2013, the commissioner shall make available to each

nursing facilitl, t'eimbursed under this sectiou a 3.75 percent operating payment rate

increasc, in accordance with paragraphs (b) to (g).

(b) Seventy-fìve percent ofthe money rresulting fiom the rate adjustment under

palagraph (a) niust be uscd for incrcases in compensatioll-related costs for employees

clirectly eniplol,ed by the nufsing facilit¡'on or af'ter the effectivc date ofthe rafe

adjustment, except:
(1) the ad rT rin istrator;
(2) persons employed in the ceutral office of a corporation tliat has an owrership

interest in the nutsing facility or cxercises control over the mrrsing facilityl and

(3) persons paid by the mrrsing facility under a tranagelnent contract

(c) The conrmissioner shall allow as compeusation-related costs all costs for:

(l) rvage and salary incrcases effective aftel May 25,2013;
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(2) the employer's share ofFICA taxes, Medicare taxes. state and federa I

uncmployment taxes, and workers' compensation;
(3) the employer's share of health and dental insurauce, life insurance, disability
insurance, long-term care iusurance, rtniform allowauce, and pensions; and

(4) other benefits plovided and workforce needs, inclrrtJing thc t'ccruiting and

training ofemployees, subject to the approval ofthe coul¡issioner.
(d) Thc portion of the rate adjustment undcr paÍagraph (a) that is not subject to the

requirements of paragraph (b) shall bc provided to nursiug facilities effectivc Septcmbcr I,
2013. Nursìng fàcilities rnay apply fbr the portion o1'the rate adjusttìrcnt under paragraph

(a) that is subjcct to the requirelrents in paraglaph (b). The application must be subrnitted

to thc commissioner withìn six months of thc effective datc of the rate adjusttnent, and

the nursing facilif must provide additional infbnnation required by the commissioner

withiu nine rnonths ol the efTective date of thc ratc adjustment. Thc commissioner lnust

respond to all applications within three q'eeks ofreceipt. The cotnmissioner trray waivc
the dcadlines in this paragraph under extraordinaty circunlstances, to be detelmined at tho

sole discretion of the commissioner. The application nrust contain:
(l) an estimate ofthe amounts of lnoney that must be used as spccifrcd in pat'agraph

(b);
(2) a detailcd distribr¡tion plan specifuing the allowablc compensation-related

increases the nursing facility will impletnent to use the funds available in clause ( l);
(3) a descliption ofhow thc nursing facility will notifr cligiblc employees of
the contents ofthe approved application, wliich must provide for giving cach eligiblc
employec a copy ofthe approved application, cxcluding the infotmatiou t'equired in claltse

(l), or posting a copy of the approved application, excluding the inforn.ration requiretì in
clausc (l ), for a period ofat least six weeks in an area ofthe nursittg facility to which all
eligible eruployees have access; and

(4) instructious for employees who believe thcy have uot received the

compensation-related increases specificd in clause (2), as approved by the commissioner.

and which must include a mailing adtlress, e-mail address, and the telcphoue nuurber

that Íray be used by the employee to contact the contmissioner or the conrurissiouer's

representative.
(e) The conrmissiotier shall ensure that cost increases in distlibution plans under'

paragraph (d), clause (2), that may be included in approvcd applications, comply with the

follou'ing tequiremcnts:
(l) a pottion ofthe costs resulting ft'om tenure-rclated wage ot salary i¡tctcases

may be consìdered to be allowable wage increases, accot'ding to formulas that the

comnrissioner shall provide, where employee retention is above the avcrage statewide

rate of retentíon of direct-care employees;
(2) the annualized aurount of inct cases in costs for the employer's share of health

and dental insurance, life insttrance, disability insurance, and workers' cornpensatiot.t
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shall be allowable compensatìon-t elaled increases iftliey are effective on ol aftel Aplil
l" 2013, and prior to April 1,2014;and
(3) for mrrsing iàcilities in which cmplo¡'ss5 arc rcptesented by au exclttsive

balgaining represcntative. the cotltnissioner shall approve thc application only upon

rcceipt ofa lettei' of acccptance of the distl'ibution plan, in regard to tnctnbers of the

bargairrìrig unit, signed by the exclusive bargaining agent, and dated after May 25,2013.
Upon leceipt of the letter of acceptancc, the courmissioner shall deem all reqr'tirements of
this plovision as having been met ilr regard to the members ofthe bargaining unit

(l) Tlie comrnissioner shallrcview applications t'eceivcd r'tnder paraglaph (d) and

shatl plovide the portion of the rate adjustment undel'paragraph (b) ifthe requitemcnts

ofpargraph (b) are met. The rate adjustment shall be effective Septembet l,20l3.
Notwithstantiing paragtaph (a), i1'the approved application distributcs less money than is

availablc, thc amount of the rate adjustment shall bc reduced trased on the ratio ol tlle lower amount io

the approved application to thc amount available as specified in (b) so that thc amount of money

nadc availablc is equal to tlie atrount to be distributed.
(g) The increase in this section shall be applicd as a percentage to operating
pa-vment rates in effect on August 31, 2013. Fol each facility, thc commissioner shall

cletermine the opcrating payment t'ate, not includitig any rate colnponents resulting from

equitable cost-sharing for publicìy owned nursing fàcility progratn participation untler

section 20.070, critical access nulsing facility pt'ogram participatiou

trnder scction 23.211, or performance-based incentive paymcnt

prograrll participation under section 22.0761, for a RUG class with a weigltl
of I .00 in effèct on August 31, 2013.

sEclTloN 23.000 calculation of nursing facility operating and external fixed payment rates.

SECTION 23.010 C¿lculation of nursing facility operating payment råtes.

The comnrissioner shall calculate opelating payment rates using the statistical and cost report filed by

each nutsing facility for the report peliod ending l5 nronths prior to the l'ate year. Each cost t'cpot'ting

year shall begin on Octobcr I and end on the following September 30. Beginning in 2014, a stâtisticâl

and cost report shall be filed by caclt

nulsing fàcility by Febnrary 1. Notice ofrates shall be distributed by November

l5 and the rates shall go into effect on January 1 fol one year.

SECTION 23.020 Reserved

SECTION 23.030 Reserved

SË,CTlON 23.040 Reserved
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SECITION 23.050 Delinitions.

Active beds. "Active beds" means licensed beds that âre not currently in layavr'ay statì'ls.

.4,ctivitics costs. "Activities costs" means the costs for the salaries and wages ofthe supervisot and

Òther activities workers, associated fringe benefìts and payroll taxes, supplies, sel'vices, and

consultants.

Admi¡istrative costs. "Administrativc costs" means the dit'ect costs for administcring the ovelall

activities ofthe nursìng home. These costs inclutle salaries and wages ofthe administrator, assistant

aclministrator, busi¡ess otficc employees, security guards, and associated fringe bcnefits and pavroll

taxcs, f'ees, confracts, or purchases related to business ol'ficc functions, licenscs, and peunits cxcept as

provided i¡ the extenial fixed costs category, employcc lccognition, traveÌ ìncluding nreals and

Iodging, all training except as specified in direct care costs, voice and data conlmunication or

transrnission, office supplies, propclty and liability it'lsurance and other forms of insurancc not

clesignated to other atcas. personnel recruitment. legal services, accountiug services, manâgemcnt or

business consultauts, data processing, iIformation technology, Web site, central or home office costs,

busilcss mectings and seminars. postage, fees for professior.ral organizations, sttbscriptions. security

scrvices. advcr.tising, board of diroctof's fees, working capital interest expense, and bad debts and bad

debt collection fees.

Allowed costs. (a) "¡\llowed costs" means the amounts reported by the fàcility which are necessary

f'or the operation ofthe facility and the care ofresidents and which are reviewed by the deparfnent f-or

acouracy; reasonableness, in aooordance with the requirements set f-orfh ill Title XVIII of the federal

SociaI Security.Act and the interpretations in the provider reimbursetnent mattual; and compliance

with this section and generally accepted accounting principles. All references to costs in this section

shall be assumecl to relèr to allowed costs.

(b) For fàcilities where employees are tepresented by collective bargaining agents, inoreases

tom 1he pr.ior ycar in costs rclatcd to the salarics ancl wages, payroll taxes, and emplo),er's sharc of
fi.inge benelit costs, except employer health insurance costs, lbr lacility employees who al e members

of the bargaining unit ale allowed costs only if tl-rese oosts ate iucurred pursuant to a collective

balgaining agreement that was efTective on the last day ofthe cost reporting year.

'l-he çom¡rissioler shall allow until March I lbllowilg the date on whiclì the cost lepolt was reqltired

to 6e sublrittecl f-or a collective bargainirrg ageut to notily the commissio¡iel if a collective batgaining

agrocnlent was n6t in cffcct on thc last day ofthe cost rcportittg ).ear. If thc collectivc bargaining

agcnt ¡gtifies the cc¡nmissio¡rer by March I thal a collective bargaining agreement was not in e flèct

on tlre last day of tlle cost report¡ng year, tlre âgent must tlrell notify the commissioner lry October I
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that lhese costs al e incurled pursuant to an agreement ol underslarrding between the lacility and the

collective lrargaining agent in olcler lbr the above costs tcl be allou'ed.

(c) ln any year fnr which a portion ol'a lacility's leported costs are not allowetl costs uttclet'

paragr.aph (.b), rvhen calculating the opel ating payment rate 1-ol the f'acility, the commissioner shall use

the fàcility's allowecl costs 1-r'om the facility's second most recent cost report in place ofthe

nonallou,ed costs. For the purpose olÌ setting the othel operating payment rate. the rate shall bc

r.eclucecl by the ciifTeronr:e bctween the nonallowed costs ancl the allowed costs liom thc

l.acility's sccond most recellt cost Íeport.

Centcrs for Medicare & Medicaid Services. "Centers for Medicare & Medicaid Services or CIMS"

means the fecleral agency, in the United States DepartÍìent of Health and Humau Services that

administers Medicaid.

Commissione r. "Commissio¡rer" means the comuissioner of human setvices unle ss specified

ôthetwisc.

Desk audit. "Desk audif'means the establishment of the payment rate based on the commissionet's

revieu, ancl analysis of rec}rired reports, supporting documentation. and wolk sheets subrnifted by the

nursing facilíty.

Dietary costs. "Dietary cosfs" mcans the costs for the salaries and lvages ofthe dietary supen,isol,

diefitians, chefs, cooks, dishwashers. and other ernployees assigned to the kitchen and diniug toom.

and associatc{ fringe benefits and payroll taxes. Dietary costs also include the salaries or fees of
dìetar),consultants, dietary supplies, and food preparation and serving.

Direct care costs, "Direct care costs" means costs for the wages of nursing administration, direct care

registered ¡r.çses, licensed practical nurses, oertitìed nursing assistauts, trained medication aides,

employees conducting training on resident care topics, and associated fringe benetìts and payroll

taxes; services fiorn a supplemental nursing services agency; supplies tliat are stocked at nursing

statiolts or on the tloor and disfributed or used individually, including, but not limited to: alcol.rol,

applicators, ootton balls, incontinence pads, disposable ice bags, dressings, bandages, water pitchel's,

tongue depressors, disposable gloves, enemas, enema equipment, soap, medication cups, diapers,

plastic waste bags, sanitary products. thermometers. hypodermic needles ancl sylinges, clinícal

reagents or similar diagnostic agents, drugs that are not paid on a separate fèe schedule by the

medical assistance program or any other payer, and technolog¡, related to the provision of nutsirtg care

to residents, such as elecfronic charting systerns. Effèctive Ar,tgust l, 2009, direct care costs also

means wages ofe¡rployees oonducting training in resident care topics, costs of materials used f'or

resident care iraining ancf training course outside of the facility attended by direct care staff otl
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residcnf care topics.

Employer health insurance costs. "Emplo5'er health insttrance costs" nleans prenrittm expenses for
grc¡[rp coverâge, actual expenses íncuued for self'-insulecl plans, including reinsurance: ancl etnployer

contribulio¡s to employee health reimbursement and health savings accounts. Plemiun alrd expense

costs and oontributious are allow¡rble for enrployees. and the snouse and depg!!þ!!$-qljbQå9
emÞloyees who are emplol,ed otr avet'ag

l4$îa#-på{+@€j,e€s. Employer cosfs l'or health insurance fot spouse aud dependents of
part-time employees shall not be arl allowable cost.

External fixe<I costs. "Extcrnal fixed costs" means costs related to the nursing home surcharge;

Minnesota Health Dcpartment licensure fees; family advisory council fees; scholarships; planned

closure rate adjustlnents; single bed rootn incentìves; property taxes; assessments, and payments in

lielr oftaxes; employer healtli insurance costs, quality incentive payment rate adjustments;

per.forrnance-based incentivc payrrrents; special dietary needs; ratc adiustments under 23.2 l2 effective

on or afler January I . 201 8; and PERA.

Facility average case mix index. "Facility average case mix index" or "CMI" means a uutlrerical

value score that describes the relative resource use f-or all residents within the groups uuder the

resouroe utilization group (RUGJll) classification system prescribed by the cornmissioner based otl

an assessment ofeach resident. The faoility average CMI shall be computed as the staltdardized days

<lividetl by total days for all residents in the facility. The RUG's weights used in this section shall be

lrasecl on the system described in seotion 14.

Facility type groups. Facilities shall be classificd into fwo groups. called "facility type groups,"

r¡,hich shall consist of:
(1) C&NCiR80: facilities that are hospital-attached, or are liccnsed as desc|ibed in Section 20.030;

and
(2) freestanding: all other facilities.

Fietd auclit. "Fiel<l audit" means the exanination, veritication, and review ofthe financial records,

Statistical r.ecords, alld related supporting documentation oti the nursing home and any related

organization.

Fringe bene{it costs, ',Fringe benefit costs" nreans the costs for group life; dental; rvorkers'

cornpensation; *nd-et$eË-efrçleyee.ir+st+rat+ees short- and long-tel'm disabilitvl long term

car.e insurance: acciclent insurancel supplemental insurance; legal assistance insurance: profit shat inA:

other.costs not considered employcr health insurance costs. including costs associated with part'time

crnplovee family members or retirees: and pension and retirement plan contributions. except for the
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Putrl ic Employccs Retiremcnt Association
retirement plans l'et whielr-the ernpleyer pays all er+ pertien ef ße eos+s.

Generally acceptetl accounting principles. "Generally Accepted Aocounting Plinciples" tneans the

body of pronouncements adopted by the Amerioan Institute of Certified Public Accountatìts regarding

proper accounting procedutes, guidelines, and rules.

Hospital-attached nursing facility status. (a) "Hospital-attached nursing facility" means a nltrsing

facilify which mects the requirements ofclauses (l) and (2); or (3); or (4), or had hospital-attached

stâtus pr¡or to .Ianuary I , 1995, and has been recognized as liaving hospital-attached status b)' CMS

continuously since that date:

(l) the nursing facility is recognized by the federal Medicare prograur to be a hospital-bascd nursing

faci lir,v;

(2) the hospital aud nursing facili¡¡' ¿¡s physically attached or connected by a corlidor;

(3) a nursing facility and hospitat, which have applied for hospital-based nursing facility status under

the fedcral Medicare program during the reporting year, shall be considercd a hospital-attached

lursing facility fol purposes ofsetting payment rates under this section. The nursing facilify nttst file

its cost report for that repolting year using Medicare principles and Medicare's recommended cost

allocatio¡ methods had the Medicare program's hospital-based nursing facility status been granted to

the ¡ursing facility. For each subseqrtent tate year, thc nursing facility must meet the definition

requireme¡ts i¡ clauses (l) and (2). Ifthe nursing facility is denied hospital-trased nursing facilify
status undeÍ the Medicate program, the nuÍsirig facílity's payment rates for the rate years the nttrsing

facility was considered to be a hospital-attached nursing facility according to this paragraph shall be

recalculated treating the nursing facility as a non-hospital-attached nursing facility;

(4) ifa nonprofit or community-operated hospitaIand attached nursing facility suspend operation o1'

the hospital, the remaining nursing facility musf be allowed to continue its status as hospital-attached

for ratc calcì.tlations in the thrce rate years subsequent to the one in which the hospital ceased

operatíons.

(b) The nursing facility's cost report filcd as hospital-attached facility shalluse the same cost

allocation pr.inciples and niethods used irr the reports filed for the Medicare progrant. Direct

identification ofcosts to the nulsing facility cost centcl will be perrnitted only when tlre comparable

hospital costs have also been directly identified to a cost center which is not allocated to the nlrrsing

làcility.

Housekeeping costs. "Housekeeping costs" means the costs for the salaries and wages ofthe
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housekeeping supervisor, hoirsekeepers, and other cleaning employees and associated fringe benefìts

and payr.oll taxes. It also includes the cost ofhousekeeping supplies, including, but not Iir¡ited to.

cleaning and lavatory srtpplies and contract services.

Laundry costs. "Laundry costs" means the costs lbr the salaries and wages of the laundry supervisor

ancl other laundry employees, associated fringe benetìts, and payroll taxes. It also inoltldes the costs of
linen and bedding. the laundering of resideltt clothing, [aundry supplies, and conÍact services.

Licensee. "Licensee" means the individual or organization listed on the form issued by the Minnesota

Departuicnt of Health.

Maintenance and plarrt o¡rerations costs. "Maintenance and plant operalions costs" tr,teans the costs

for the salaries ancl wages ofthe maintenânce supewisor, engineels, heatirtg-plant employees, ancl

other maintenance employees and associated fringe benefils and payroll taxes. It also includes dìrect

costs for maintenance and operation ofthe building aurd grounds, including, but not limited to, luel,

eleotricity, rnedical waste and garbage removal, water, sewer, supplies, tools, and repairs.

Median tofal care-related cost per diem and other operating per diem cletermined.

(a) The conrmissioner shall detennine the median total care¡'elated per cliem to be used in

section 23.1 00 and the ncdian other opcrating per dienr to bc uscd in section 23. I 20 using thc cost

rcports fÌom nursing facilities in Anoka, Carver. Dakota, llennepin, Ratnsey. Scott, and Washingtoli

Clounties.

(b) l'he meclian total care-relâted per dierr shall be equaL to 1he meclian lotal care-telated per

<liem t'or a RUG's weight of 1.00 fbr ürcilities located in the cortnties listed in paragraph (a).

(c)'l'he meclian other operaling per dienr shall be equal to the nredian other operating pel dient

1'or fàciliries located in the counties lisfed in paraglaph (¿r). The othel operating per diem shall be the

sum of each facility's administl'ative costs. dietary costs, housekeeping costs, lattndry costs, alld

nraintcnance and plant operafions costs divided by eaclr facility's resident da¡'5

Normalizetl direct carc costs per day. "Normalized direct care costs per day" means direct care

costs divided by standardized days. It is the costs pcr day fol direct care services associated with â

RUG's irrdex of L00.

Nursing facílity. "Nursing fàcility" means a facitity with a medical assistance provider agreement that

is licensed by the Department of Health as a nursing home or as a boarding oare home which meets

federal certifÌcation requirements for a nulsing tàcility.
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Other direct care costs. "Other direct care costs" mea[s the costs for the salaries and wages aud

associated fì-inge benefÌts and payroll taxes of mental bealth wolkers, r'eligious persomrel, and ôther

dilect care ernployees not specified in the defrnition of direct care costs.

Payroll taxcs. "Payroll taxcs" means the costs fbr the employer's shate ofthe FICA and Medicare
withholding tax. and state and federal rtnemployment compensation taxes.

Prior system operâting cost payment rate. "Prior system operating cost payment rate" means the

opelating cost payÍnent rate in etfeot on December 31, 2015, under Minnesota rules and Miunesota

statutes, irìclusive ofhealth insurance plus property insulance costs f'ronl external fixed, but not

inchrding rate increases allowed under Section 20.070.

Private paying resitlent. I'Private paying resident" means a nursing facility residenf who is not a

mctlical assistance recipient and wliose paymcnt rate is not established by another third party,

including thc Veterans Administration or Medicare.

Rate year, "Rate year" nreans the 12-month period begituting on January l.

R¿w food costs. "Raw f'ood costs" means thc cost of fbod provided to nursing facility residents and

the allocation ofdietarv credits. Also included are special dietary supplcments used fì:r tLrbe f'ecding

or oral i'eedìng, such as elcmcntal high nitrogen diet.

Rclated organization. "Related organization" me¿¡ns a person that furnishes goods or services to a

nur.sirrg facility and that is a close relative of a nursing facility, an aflìliate o1'a nursing facility, a close

relative of an affÌliate of a nursing fàcility, or an afÏliate o1 a close relative of an aflÌliate of a nursing

faoility. As used in this subdivision, paragraphs (a) to (d) apply.

(a) "Affiliate" mea¡rs a person that directly or indirectly through one or more intermecliaries. controls

or is controlled by, or is under colnmon oontrol with another person.

(b) "Person" means an individual, a colporation, a partnership, an association, a trust. an

unincorporated organization, or a governtnent or political subdivision.

(c) "Close relative of an affìliate of a nursing facility" rneans an individual whose relationship by

blood, rnaliage, or adoption to an indivjdual who is an affrliate of a nursing fàcility is no rrrore remote

than first cousin.

(ct) "Control" including the terms "controlling," "controlled by," and "under coninron control r¡,ith"

means the possession, direct or indirect, of tl,e power to direct or cause fhe direction ofthe
rnanagernent, operations, or policies of a person, whether through the ownership ofvoting securities,
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by contract, or othcrwise.

Reporting period. "Reporting period" lneans the one-year period beginning cln October I and euding

on the following Septen.rber'30 during which incurred costs are accumulated and then t'eported on the

slatistical and cost report. Ifa facility is reporting fcrr an interim or settle-up perrod. the leporting
periotl beginning tlate nray be a date other than October l. Àu interim or settle-up leport tnust cover at

least fìve months. b¡.rt no more than 17 months. ancl mttst always end ol Septembel 30.

Resident tlay or actual resident day. "Residcnt day" ot "actual resident day" means a day for which

nursing services arc rendeted and billable, or a day fol which a bed is held and billed. The day of
acllriission is considerecf a resitlent day. regarrJless ofthe time ofadrrission. The day ofdischarge is

not considered a lcsidcnt day, tegardless of the time of dischatge-

Salaries and wages. "salaries and wages" means anounts earned by ancl paid to employees or on

behalf of employees to colnpensate for necessary services provided. Salaries and wages include

accrued vested vacation and accrued vested sick leave pay, Salaries and u,ages rnust be paid within
30 ciays of the end of'the reporting period in order to be allowable costs ofthe reporting period.

Social services costs, "Social services costs" means thc costs for thc salaries and wages of thc

supervisor and other social work employees, associated fringe bcncfits and payroll taxes, srtpplies,

services. and consultants. This categor.y inchldes tlic cost ofthose employees who manage and

process adrnission to the mrrsing facility.

Stakeholders. "stakeholders" nleans irrdivicluals and representatives of organizations interested in

long-ternl care, including nursing homes, consumers, and labor unions.

Standardized days. "standardized da¡'5" means the sum ofresident days by case mix category

nrultiplied by the RUG index fol each category. When a facility has resiclent days at a penally

classificatìon, lhesc days shalI hc reported as rcsidcnt days at the RUC c]ass cstablished immediatcly

aftcr the penalty pcriod, if available, and otberwisc, at thc RUG class in eff'ect bel'ore the pcnalty

bcgan.

Statistical and cost report. "Statistical and cost lepoÍ" means the forms supplied by the

com¡rissioner fol annual reporting ofnursing facility expenses and statistics, including instructions

and definitions of items il the report.

Therapy costs. "'Iherapy costs" means any costs relatcd to ffiedìea!+ssis+an€e fherapy scrvices

provided to residcnts thai are not H$sepalately biìlable from the daily opcrating rate.

Section 23.060. Reporting of statistical and cost information. (a).All nulsing facilities shall provide
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information annually to the commissioner on a form and in a mauner detennined by the

commissioner. The commissioner may also require nursing facilities to provide statistical and cost

infor.mation for a subset of the itcms in thc annual reporl on a semiannt¡al basis. Nursing facilities

shall report only costs dilectly related to the operation ofthe nursing facìlity. The facìlity shall not

include costs which are separately reimbursed by residents, medical assistauce, ot other payors.

Allocations oicosts from central, affÌliated, or corporatc office and relatcd organization transactions

shall be reportcd according to Section 3.040. Beginning with the Septenrber 30. 2013, rcporting year,

thc çontniìssioner. shall no longer grant fo lacilities extensions to the fìling deadlinc. The

commissioner may sepalatcly require facilities to submit in a mauner specified by thc cornmissioncr'

documentation of statistical and cost information included in thc report to ensurc accrtracy in

cstablishing paymont rates and to perf'orn audit and appeal review functions ttnder this scction.

Facilitics shall letain all records ncccssary to docurirent statistical and cost information on the rcpoú

for a ¡rer.iod of no less than seven years. Tlie commissioner may amend inlblmatlon in the leport

accortJing to seclion 23.060. The comrnissionel may reject a rcport filed by a nursing facility under

this section if thc commissioner dctermines that thc rcport has been filed in a lbrm that is illcomplete

or inaccul.ate and the information is insufficient to establish accurate payment ratcs. In the el'ent that

a coÍìplete l'eport is not submitted in a timcly manner, the commissioner shalI reduce thc

rcimbuLsement payÍueuts to a nursing facility to 85 percent ofamounts due until the infbÍmation is

filed. The rclease of withheld payn.rents shall be retroactive for no tnore than 90 days- A nutsing

facility that does not submit a report or whose leport is filed in a timely manrrer but detcrmined to be

incomplete shall be givcn written notice that a payment reduction is to be inrplemented and allowed

ten days to completc the report prior to any paynent reduction. If circnmstances exist that are ullusuâl

ancl ontside ofthe lormal coursc ofbusiness operations, the comtnissionel may delay the payment

withhold at the sole discretion of the commissioner. An example of an exceptionaÌ circr¡mstancc

wouÌd be the illncss of several employees involvcd iu cost report preparation.

(b) Nursing facilities may. within 12 rironths ofthe due date of a statistical aud cost repott, file au

amendment whcn erlors or omissions in the annr¡al statistical and cost report are discovcred and au

amendment would tesglt in a rate increase ofat least 0.15 percent of the statewide wcighted avcrage

operating payment ratc and shall, at any time, file an aurendnrent which would result in a rate

rcductjon of at least 0. I 5 pcrccnt of the statewide rveighted average operating paynlcnt l'ate. The

commissioner shallmake retroactive adjustments to the total payment rate ofa nursing facilify if an

amcndment is accepted. Where a retroactive adjustrneut is to bc tnade as a rcsi.tlt olan amendcd

report, audit findings, oI other determination ofan incorrect payment rate. the commissioner may

settle the payment eÍror through a negotiated agreement with the faciliti,and a gross adjustment of thc

palmcnts to the facility. Retroactive adjustments shall not be applicd to private pay tesirlents. An

error or omission for purposes of this itern does not includc a nursing facility's determination that an

election between permissible alternatives was not advantageous and should be changed.

(c) If thc commissioner determines that a nursing facility knorvingly supplied inaccurate or false
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infor.mation or f'ailed to filc an amendmclit to a statistical and cost report that resulted in ot would

result i¡ an overpayment. the commissioner shall immediately adjust the nursing facility's payment

ratc and recover the entire overpayment. The commissioncr may also terminate thc courmissioner's

agrcemcnt with the nursing facility and prosecutc under applicable statc or fcderal law.

Section 23.070. Audit authority. (a) The commissioner uray subject repoÍs and supporting

docgmentation to desk ancl freld audits to determine compliance with this section. Retroactive

âd.iustmetits shall be made as a result of desk or fielcl audit findings if the cumulative impact of the

finding would result in a rate ad.justment ofat least 0.15 percent ofthe statewide weighted average

operating payment rate. Ifa field audit reveals inadec¡racies in a nursing 1äcility's record keeping or'

accounting practices. the commissioner may require the nLrrsing fàcility to ellgage competellt

professional assjstance to coffeot those inadetluacies within 90 days so that the field audit may

proceed-

(b) Field audits may cover the four most recent annual statistical and cost reports fbr which desk

audíts have been completed ancl paymert rates have been establishecl. The field audit must be an

independent review ofthe nursirg fàcilitS/s stâtistical and cost report. All transactions, iuvoíces, or

other cfocumentation that support or relate to the statistics and costs claimed on the annual statistical

and cost reports are subjeot to review by the field auditor. Ifthe provicler fails to provide the field

au<litor access to supporting clocumentation related to the infbrmatiou reported on the statistical and

cost report withill the tìme period specified by the comurissioner', the commissioner shall calculate the

total payment rate by disallowíng the oost ofthe ifems for which access to the supportilìg

dooumentation is not provided.

(c) Cìhalges in the total payment rate which result fiom desk or field audil adiustrnents to statistical

ancl cost reports for reporting years earlier than the four most recent annual cost repofls must be urade

to the fl3ur nìost recent annual statistical and cost reporls, the cul'rent statistical and cost repot't, and

future statistical and cost reports to the extent that those acljustments affèct the total paynlettt rate

established by those reporting years.

(d) The conimissioner shall extend the period for retentiou of records under section 23,050 fbr
purposes of performing field audits as lìecessary to enforce Minnesota StatLrtes, 2568.48 rvith written

notice to the facility postmalked no later than 90 days prior to the expiration of'the record letention

requirement.

Section 23.080. Calcul¿ttion ofc¿re-related per diems.

The direct care per diem for.each facility shall be the facility's direct care costs divided by its

standardizecl days. The other care-related per diem shall be thc sum ofthe facility's activities costs,

other dû.ect care costs. raw food costs, therapy costs, and social services costs, divided by the facility's

lesident days.
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Section 23.090. Determination of total care-related pet diem. The total care-related per diern fbr

each f'acility shall be the sum ofthe direct care per diern and the othef care-l'elated per diem.

Section 23.100. Determination oftotal care-rel¿ted limit. (a) The rnedian total care-lelated per

cliem shall be determined accordiug to definition of mcdian total-cal'e related per dienr in section

23.050.

(b) A facility's total care-related lirnit shall be a variable amoi¡nt lrascd on each facility's qualify score,

as detcrmined under sectjon 22.076. íten (A):

(l) the quality score deterniined in section 22.07 6 shall be multiplied by 0.5625;

(2) add 89.375 to the amottnt determined in clause (l), and divide the total by 100; and;

(3) multiply thc amounl detetmíncd in clartse (2) b)' thc mcdian total carc-relatcd per dicnt

dctermìncd in scction 23.050.

(c) A Iì.UC's weigbt ol I .00 shall be used in the calcr¡lation ol'the uedian lotal cate-related per diem.

and in conrparisons of' fàcility-specific direct care costs to the median.

(d) A facilitir that is above its total care-relatecl limit as determined accolding to paragraph ([r) shall

havc its total care-relatccl pel dicm reduced to its limit. lfa ledtlction ofthc total care-relatctl pcr dicm

is lcccssary duc to this lilnit, the rcduction shall bc made proportionally' to both the direct cale pcr

tlicm aud thc other care¡'elatcd pcr diem.

Section 23.1 10. Reserved

Section 23.120. Determination ofother operating price. The price for othcr operating costs shall be

rletermined as I 05 percent of the median other operating pcr dicm described in section 23.050.

Section 23.130. Exce¡rtion for s¡recialized care facilities.

(a) For late years beginning on or allel January 1.2016, the cat'e-related limil fìrr specialized cale

fàciliries shall be increascd by 50 percent.

1b) "specialized care f'acilities" are facilìties with speoializecl treatment plogfams f'ol'residents \¡rith

physical clisabilities, or is a fàcility with 96 beds on January I . 201 5, located in Robbinsclale that

specializes in the lr'eatnrent of Huntington's Disease

Section 23.131. Nursing facility in Goldcn Valley. El'fèctive lor thc rate year lreginning January 1

201 6, ancl all subsequenr rate years, the operaling payrrent rate for a lacility Iocated in the city ol^
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Coldcn Vallcy with 44 licensed rchabilitatìon bcds as o1'January 7, 2015, r¡ust bc calculated rvithout

the application ofthc rate limit in scction 23. I00 and shall uot be limitcd to the price deterniincd in

scction 23. l 20.

Sectio¡ 23.132- Special dietary needs. llhe Clornmissionet' shall ad.iust the rates ofa nursing fàcility
that meets the criteria lbr the special dietary needs of its residents, including the reqttitements lbr
koshel atrd halal products. The acliustment tòr raw ltrod cost shall be the clifference bettveen the

nLrrsing facility's most recently reported allorvable raw fbod cost per dieur and L 15 petcent ofthe
rnedia¡ all6wable larv iòod cost per dierr. Fol rate yeârs beginr.ring on ot' aller Janualy I , 201 6, this

anrou¡t shall be remcrved liorn allorvable rarv food pel diem costs under operating costs and included

in the exfernal fìxed pel cliem t'afe uncler seoliort'23.140.

Sectìon 23. I 3 3.Nursing f:rcilities in border cities. Effèctivc for thc ratc ycar beginning January I .

2016, antl annually thercafter, opcrating payrnent ratcs of a non-profit nursing facility that exists on

Januar'¡, l, 2015, is locatcd anywhcrc rvithin thc boundarics ofthe city of Brccl<cnridgc, and is

reimburscd under this section, shall be adjusted to bc cqual to the rnedian RUG's rates. inclrrding

compar.ablc rate componcnts as detcrntined b),thc Comurissioner, for the equivalcnt RLÌC's rvcight ol'
thc nonprolìt nursing tàcility or facilities locatcd in an adjacent city in anothcr statc and in cities

oontigqous to the adjaccnt city. The Minncsota facility's opcrating paynrclll fate w¡th a weight of 1.0

shall bc contputed by dividing thc adjacent ci¡v's rlursiug facilities tuedian operating paymeut rate

with a r.vcight of 1.02 by I .02. Ifthe adjustments under this subdivision result in a râte that cxcccds

thc linrils in section 23.120 in a given rate ycar. the làcilit-v's rate shall not be subjcct to thosc lilnits
lbr tllat ratc ycar. This sccfion shall apply only if it lesults iu a highct' operating paymcllt ratc than

rvould othet'wise bc detcrmincd uncler this section.

Section 23.140, Calculation of payment rate for external fixed costs. The conrmissioner shall

calc¡late a payurent rate for cxternal fixed costs. Thc state will paythe Medicaid portion of the

fbllowìng calculated rate:

(a) For a facility licensed as a nursing home, the portion related to Minnesota Statutes, $256.9657,
shall be equal to $8.86. For a facility licensed as both a nursing hotne and a boardirrg care hotnc, the

portion r.elatcd to Minncsota Statutcs, 9256.9657, shall be equal to $8.86 multiplied by thc result of its
number ofnursing home beds divided by its total number oflicensed beds

(b) The portion relaled to the Minnesota Department of Health licensure fee shall be thc amount of the

fèe divided by actual resident days.

(c) The portion related to scholarships shall be detelnined under Section 20.060.

(cl) The portion related to development and education ofresident and fanrily advisoly councils shall
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be $5 dìvided by 365.

(c) The portion related to planned closulc lafe adjustrnents shall be as detet'mined rtndcr Section

20.027.

(1) The por.tions related to rcal estate taxes, spccial assessmcnts, and payments r¡ade in lieu ofreal
estate taxcs rlirectly identit'iecl or allocatetl to the nr.trsing facility shall be the actual amounts dividcd

by actua I resiclcnt clays,

(g) 1'he portion relatccl to the Public Ernployees Retircment Association shall be actual costs dividcd

b)' resideut days.

(h) The single bed roour incentives shall be as detenrrined u¡der Section I1.0568 and Section

22.07311.

(i) Thc portion r,claterl to cmployer hcahh irrsulaucc costs shall bc the allorvable costs dividcd by

residcnt days.

(i) I'he portion related lo special dietarl,needs shail be the per diem amount determined undel seclion

23.132.

(k) l'he portion related 10 quality improvenrent shall be the amount deletmined under section 22.076,

itenr (B).

(l) 'l-he portion related tcl the perlornrance incentive shall be the anrount delertllined Ltnder section

22.076L

(nr) 'l'he portion l elated to consolidation rate adjustments shall be the aniount deterntined under

section 20. I 15.

(n) The payment rate for extcrnal fixed costs shall be tlie suni of the alìloutlts in paragraphs

(a) to (m).

Seotion 23.150. Determination of total payment rates. The total payment rate fbr a RUG's weight

of 1.00 shall be the sum ofthe total care-related payment rate, other operating paymetrt rate, external

tixed cost rate, anrl the property rate determined uncfer section 22.060. To deternine the care-related

payment rate 1'o¡ each RUG's level. multiply each RLJG's weight by the direct care.portíou of the

care-relatcd per diern.

23. 1 60. Reserved

Section 23.170. Hold harmless. (a) For the rate years begiuning on or afìer Jamtary l,2016.no
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nursing facility shall reccive a cost payment ratc, incltlding the property insurancc portion of
operating costs plus health insurance component ofextclnal fixed. less than its cosf payment late

under the prior system. tvhich included opefating costs inclusive of health insutance costs plus the

property insurance compollent ofosfernal fixcd. The comparison ofpaylîent-rate componcnts under

this sectiou shall be made for a RUC's rate with a rveight of I .00.

(b) For rate years beginning on ot alìer January l, 201(r, no facility shall ltc subject to a

reduction ofthc carc-rclalerl payment-rate limit gleater thau five percent of'the nledian detenuined in

section 23.1 50.

Section 23.180. Appeals. Nursing facilities may appeal, as described under Minnesota Statutes.

$2568.50, the detetmination of a payment l'ate established undel this sectiotl

Section 23.190. Rescrved

Section 23.200 Reserved

Section 23.210 Rcscrvcd

Sectton 23.211 Critical access nursing facilities.
Ellèctive July 1,2012, (a) the commissioner ofhunan services, in consultation

with the courmissioner of health, rnay designate celtain nursing facilities as critical access

nursing fàcilities. The designatiorl shall be granted on a competitive basis, within the

lirnits of filds appropriated fbr this purpose.

(b) The commissioner shall request proposâls frour nursing facilities evely two years.

Ploposals musf be submitted in the form aud according to lhe tin,elines established by

the courmissioner. ln selecting applicants to designate, the commissioner, in consuftation

rvith tl.re co¡rmissioner of health, and with itlput from stakeholders, shall develop criteria
designed to preserve access to ntrrsing fàcility services in isolated areas, rebalance

long-term care, and irnprove quality. Beginning in fiscal year 2015, to the extent practicable, the

commissioner shall etisure an even distribution of designatiolls across the state'

(c) Nu¡sing facilities designated as critical access nursing facilities will receive t'eimbuLsement

according to clauses (1) to (5):
( I ) partial rebasing, with operatiug payment rates being the sum of up to 60 percent of the

operating paynent rate determinecl in accordance with section 23. I 50 and at least 40 percent of
the operating payment rate that would have been allowed had the facility not been designated as

a critical access nursing facility, with the sum ofthe two portions being equal to 100 percent.

The commissioner may adjust these percentages by up to 20 percent aud uray âpprove a request

f'or less than the amount allowed; (2) enhanced paynients for leave days. Upon designation as a
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critical acccss nursing facility, the commissioner shall limit paylrent for leave days to 60 percent

of that nursing facitity's total payurent rate lbr thc ìnvolved resident, and shall allow this payment

only when the occupancy of the nursiug facility, inclusive of bed hold days, is equal to or greater

than 90 pclcent; (3) tu'o designated critical access nursing facilities. with up to 100 beds in

active selvice, niay jointly apply to the comrnissioner ofhcalth for a waiver in otder to jointly
ernpf oy a director of nursing: (4) tt'ìe ninìmum thrcshold under section 16.1374, item E shall bc

40 per.cent of thc amouut that would otherwisc apply; and (5) the qualitf basetl ratc linrits under

section 23.100 shall apply to designated critical access nrtrsing facilities.
(d) Dcsignation ofa critical access uursing facilìty shall be for a period of two years, after which
the benefits allowed uuder paragraph (c) shall be t'emoved. Designated facilities rnay apply fbt'

conf inued designation.
(c) This section is suspcndcd from Januaty l, 20 1 6, to Deccmbct' 3 I, 20 19 2+17.

SecÍion 23.2I2 Ratc adjustments for compensation-related costs

Elfective fbl late years beginning on alld after October' 1,2014, (a) Operating payment

râtes of al1 nursing facilities that are reimburscd under this section or section 22 shall be

increased anmlally to address changes in compensation costs for nursing I'acility employees

paid lcss than $14 per hour. Rate increases uncler this section or section 22. effective prior to

October 1.20i6. expire elfective Januar

22, effcctive on or after October 1. 2016. expirc effeotive Januarv 1. 2019.

(b) Ilased on the application in paragraph (d), the commissioner shall calculate the

allowable armualized compensatiorl costs by adding the totals of clauses ( 1), (2), an<l (3). The

result is divideci by the standardized or resident days from the most t'ecently available cosl

report to cletenline pcr dien'r antounts. which must be included in the opcrating poltion ofthe
total paynent rate and allocated to dilect cale ot otlter operating costs as detennined by the

commissioner:

(1) the sum ofthe ditïerence between $8 and any hourly wage rate less than $8 tbr
October 1,2014; between $9 ard any hourly wage rate less than $9 for October 1,2015;
between $9.50 and any hourly rvage râte less than $9.50 for October Í,2016; and between

the indexed value of the tninimun wage, as defined by state law an<l any hourly wage less

than that indexed value fol late years beginning on and after October 1,2017; multiplied by

the number of compensâted hours at that wage rate;

(2) using v,/ages and hours in effect druing the first tluee months of calendar year' 2014,

beginning with the first pay period begin¡ing on or after Jânuary 1,2014;33.3 percent of the

sum ol items (i) to (viii) lor October 1,2014;44.4 percent of the sum olitems (i) to (viii) lor
October 1,2015; and 22.2 percent of the sum of items (í) to (viii) for October 1,2016;
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(i) ftrr all compensated hours ft'om $8 to $8.49 per hour, the number of cotnpensated

houls is multiplied by $0.13;

(ii) fol all compensated hours from $8.50 to $8.99 pel hour, the number of compensatetl

hours is rnultiplied by $0.25;

(iii) for all compensated houls from $9 to $9.49 pef hour. the number of cornpensated

hours is rnultiplied by $0.38;

(iv) for all compeusated irours fi'om $9.50 to $10.49 per hour, thc numbcr of
compensated horit s is multiplied by $0.501

(v) for all compensated hours tiom $10.50 to $10.99 per hour, the nunber of
compensated hours is multiplied by $0.40;

(vi) for all compensated hours from $ 1 I to $ 1 1 .49 per hour, the number of compensated

lroufs is rnullipliet.l by $0.30;

(vii) for all cornpensated hotu's from $11.50 to $11.99 per hour, the number of
compensated hours is multiplied by $0.20; and

(viii) fbl all compensated hours from $12 to $ 13.00 pel hour, the numbel of
compensated hours is multiplied by $0.10; and

(3) the sun of the employer's share of IìICA taxes, Medica¡e taxes, state and 1èderal

unemploymeut taxes, workers' cotnpensation. pensions, and contributions to etnployee

¡etiremenf accounts attributable to the amounts in clauses (l) and (2).

(c) For the rate years begimring October 1,2014, ancl later, nursing facilities thal

receive approval of the applications in paragraph (ci) must receive rate adjustments accorcling

to paragraph (b). The rate adjustments must be used to pay compensation costs fcrr nursing

1àcility ernployees paid less than $14 per hour.

(tl) To receive a rate adjustrnent, nursing facilities must submit applications to the

commissioner that include specihed data, and spending plans that describe how the liurds

fiom the rate adjustments will be allocated for compensation to employees paid less than $14

per lrour. The applications must be subllitted within three monlhs of the effective date of any

operating paynent rate adjustfiient under this section. Within tluee wceks of receiving a

complete appiication, the commissioner will request any additional information needed to

determi¡e the rate adjustment. The nursing lãcility must provide any additional information
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requested by the comrnissioner within six months of the effective date of any operating

payrnetlt r.ate adjustment under this section. The commissioner may waive the deadlines in

this section under extraordinaty circurnstances.

(e) F'or nursing làcilities in which ernployees are represetrted by an exclttsive bargaining

representative, the comnissioner sl-rall approve the applications desc¡ibed in pat'agraph (d)

only upon reccipt of a lctter, or lctters, of acceptance ofthe spencling plans in regarcl to

rnembers of the bar-gairring unit, signed by the exclusive bargaining agcnt and datcd after

May 31, 2014. Upon receipt of the letter, or letters. of acceptance, the conmissioner shall

deern all requirements ol'this section as having been met in regartl to the nrembers o1'the

bargaining unit.
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