Table of Contents
State/Territory Name: MN
State Plan Amendment (SPA) #:12-028
This file contains the following documents in the order listed:

1) Approval Letter
2) CMS 179 Form/Summary Form (with 179-like data)
3) Approved SPA Pages



Department of Health & Human Services
Centers for Medicare & Medicaid Services
233 North Michigan Avenue, Suite 600

Chicago, Illinois 60601-5519
CENTERS FOR MEDICARE & MEDICAID SERVICES

March 27, 2013

Carol Backstrom, State Medicaid Director
Minnesota Department of Human Services
P.O. Box 64983

St. Paul, MN 55164-0983

Dear Ms. Backstrom:
Enclosed for your records is an approved copy of the following State Plan Amendment:

Transmittal #12-028 - Estate Recovery Hardship Waiver
--Effective Date: October 1, 2012

If you have any additional questions, please have a member of your staff contact Courtenay Savage
at (312) 353-3721 or via e-mail at Courtenay.Savage@cms.hhs.gov.

Sincerely,

Verlon Johnson
Associate Regional Administrator
Division of Medicaid and Children’s Health Operations

cc: Ann Berg, MDHS
Sean Barrett, MDHS

Enclosure
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DEPARTMENT OF HEALTH AND HUMAN SERVICES FORM APPROVED

CENTERS FOR MEDICARE & MEDICAID SERVICES OMB NO. 0938-0193
TRANSMITTAL AND NOTICE OF APPROVAL OF | L. TRANSMITTAL NUMBER: 2.STATE
- STATE PLAN MATERIAL .
FOR: CENTER FOR MEDICARE & MEDICAID SERVICES 12-28 Minnesota

3. PROGRAM IDENTIFICATION: TITLE XIX OF THE
SOCIAL SECURITY ACT (MEDICAID)

TO: REGIONAL ADMINISTRATOR 4. PROPOSED EFFECTIVE DATE
CENTER FOR MEDICARE & MEDICAID SERVICES October 1, 2012
DEPARTMENT OF HEALTH AND HUMAN SERVICES

5. TYPE OF PLAN MATERIAL (Check One):

ONEW STATE PLAN 0 AMENDMENT TO BE CONSIDERED AS NEW PLAN X AMENDMENT
COMPLETE BLOCKS 6 THRU 10 IF THIS IS AN AMENDMENT (Separate Transmitial for each amendment)
6. FEDERAL STATUTE/REGULATION CITATION: 7. FEDERAL BUDGET IMPACT:
1917(b)(3)(A) of the Social Security Act a. FFY 2012: $0

b. FFY 2013: §0

8. PAGE NUMBER OF THE PLAN SECTION OR ATTACHMENT: 9. PAGE NUMBER OF THE SUPERSEDED PLAN SECTION
OR ATTACHMENT (If Applicable):
Attachment 4.17-A, pages 3 - 5

Attachment 4.17-A, pages 3 - 5

10. SUBJECT OF AMENDMENT:
Estate recovery hardship waiver criteria

11. GOVERNOR’S REVIEW (Check One):
X GOVERNOR’S OFFICE REPORTED NO COMMENT O OTHER, AS SPECIFIED:
[1 COMMENTS OF GOVERNOR’S OFFICE ENCLOSED
[00NO REPLY RECEIVED WITHIN 45 DAYS OF SUBMITTAL

12. SIGNATURE OF STATE AGENCY OFFICIAL: 16. RETURN TO:

Carol Backstrom

Minnesota Department of Human Services
540 Cedar Street, PO Box 64983

St. Paul, MN 55164-0983

13. TYPED NAME:
Ann Berg

14. TITLE:
Deputy Medicaid Director

15. DATE SUBMITTED:

December 27, 2012
: FOR REGIONAL OFFICE USE ONLY

17. DATE RECEIVED: 18. DATE APPROVED:
December 27, 2012 March 27, 2013

PLAN APPROVED — ONE COPY ATTACHED

19. EFFECTIVE DATE OF APPROVED MATERIAL: 20.8 i
October 1, 2012

21. TYPED NAME: ' 22, TITLE:
Verlon Johnson Associate Regional Administrator
23. REMARKS:

FORM CMS-179 (07-92)
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STATE: MINNESOTA Attachment 4.17-A
Effective: October 1, 2012 Page 3
TN 12-28

Approved: _3/27/13

Supersedes: TN 09-16

*equity interest in the home — Equity interest in the home means an ownership interest
recognized under Minnesota law.

*residing in the home for at least one or two years on a continuous basis — Residing in
the home on a continuous basis means the person occupies the home as his or her
primary dwelling, and intends to continue to occupy such home for the indefinite future.

*lawfully residing — Lawfully residing means residing in a manner not contrary to, or
forbidden by law.

* discharge from the medical institution and return home — Discharge from a medical
institution is actual discharge to the recipient’s home, which is not a medical institution.
Discharge does not include medical leave days or therapeutic leave days, or visitation to a
home per plan of treatment.

4. The State defines undue hardship as follows:

The State follows the mandatory hardship standards for exemption of certain income, resource
and property interests of American Indian and Alaska Natives specified in section 3810(A)(7) of
the State Medicaid Manual.

The State does not otherwise define undue hardship in finite terms, but guides the determination
process. These circumstances are not exclusive as there may be other situations that cause undue
hardship. An undue hardship may exist when the circumstances described in one or more of the
following paragraphs are present:

A. The estate claim could not be paid except by the sale of assets (real or personal property),
subject to probate proceedings, for which the following statements are true for a period of at least
180 days prior to the date the decedent died and continue as true —

o the assets are used by the waiver applicant to produce income in his or her trade
profession, or occupation, (trade, profession or occupation include a working farm that
the waiver applicant actually operates, but does not include a farm that is not worked by
the applicant, or a farm that is rented); and

o the assets are a necessary part of the waiver applicant’s trade, profession or occupation;
and

o the trade, profession or occupation in which the assets are used is the waiver applicant’s
sole source of income; and

o the waiver applicant has worked continuously and exclusively in the trade, profession or
occupation in which the assets are used.

B. The estate claim could not be paid except by the sale of the decedent’s real estate subject to
probate proceedings and the following are true —
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Supersedes: TN 09-16

the waiver applicant, with an ownership interest in the property, actually and
continuously occupies the real estate as his or her only dwelling place for at least 180
days prior to the date the decedent died and continues to occupy the dwelling; or an adult
grandchild of the decedent resided in the decedent medical assistance recipient's home for
at least two years immediately before the grandparent's institutionalization and since the
date of the grandparent’s institutionalization, continues to lawfully reside in the dwelling
following the grandparent’s death, and establishes by a preponderance of the evidence
having provided care to the grandparent who received medical assistance, that the care
was provided before institutionalization, and that the care permitted the grandparent to
reside at home rather than in an institution; and

the real estate for which the hardship waiver is requested was classified as homestead
property for property tax purposes under Minnesota Statutes, section 273.124 throughout
the entire period of time referred to in the prior paragraph.

C. Notwithstanding anything else to the contrary, hardship does not exist_if the decedent took
any illegal actions to divest or divert assets in order to avoid estate recovery.

5. The following standards and procedures are used by the State for waiving estate recoveries when
recovery would cause an undue hardship, and when recovery is not cost-effective:

A

The Department of Human Services delegates the authority to recover Medicaid claims to
county human service agencies. Claimants may request a waiver for undue hardship
from the county agency filing the claim. The written notice claimants receive of the
county’s decision includes information on the right to appeal the decision through the
State’s administrative fair hearing process under Minnesota Statutes section 256.045.

The county agency will not waive an estate claim; even if circumstances are present

that would grant a waiver for undue hardship, if the decedent’s heirs or survivors would
not receive a benefit from the waiver because of other filed claims against the estate.

The county agency will withdraw any estate claim, either fully or partially, after a
determination of hardship has been made to all or part of the estate’s assets. In the event
that an estate claim has not been filed, the county agency will not file an estate

claim in cases where a determination of hardship has been made on all or part of the
estate assets.

An estate claim need not be filed in probate when it would not be cost-effective to make a
recovery from the deceased medical assistance recipient’s or recipient’s spouse’s estate.
The decision to not file an estate claim can be made without an application being made
for a waiver based on undue hardship.

6. The State defines cost-effective as follows (include methodology/thresholds used to determine cost-
effectiveness):

Cost-effective for estate claim purposes means that the total amount of the claim that the State is
legally entitled to file, or the total amount the State is legally entitled to collect after filing an
estate claim is equal to or greater than the estimated costs for filing, pursuing, and collecting the
estate claim. In determining that recovery from an estate is not cost-effective, the costs to pursue
the recovery are considered, including attorney time, travel, court fees, fees for a personal
representative, staff and technical support costs.
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STATE: MINNESOTA Attachment 4.17-A
Effective: October 1, 2012 Page 5
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7. The State uses the following collection procedures (including specific elements contained in the
advance notice requirement, the method for applying for a waiver, hearing and appeals procedures,
and time frames involved):

The State follows these steps:

A. Reasonable effort to identify as many heirs and devisees as possible, including occupants with
an ownership interest in the decedent’s homestead.

B. Send to each of the identified individuals a Notice of Claim and an Application for a Waiver of
Claim. This form contains

a statement of the claim

notice of the right to apply for a hardship waiver

a statement of what constitutes undue hardship

procedures and instructions for filing an application for an undue hardship, and the
time period of 30 days to file an application from receipt of notice

5. information regarding appeal rights and procedures

pPOONME

C. Review and determination on each application for waiver

1. 30 day time period to make a determination on the application for waiver
2. written response of the determination
3. information regarding appeal rights and procedures
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