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STATE PLAN UNDER TITLE XIX
 
OF THE SOCIAL SECURITY AcT
 

State: District of Columbia 

Transfer of Resources 

1917(c)	 The agency pr-0\!ides for the denial of certain Medicaid services b'y' 
reason of dispos31 of assets for less than fair market "Blue. 

SenBr~l Statement of Purpose 

The District of ColLlInr~iCl shall the impose 'the maximum p2[lalties 
allowable under federal law for any Clnd all trdlls!-ers of resources 
for less than fair market -"al.ue by ~1edicaid appl icants, 
recipierj~_s, 0r spouses thereof. The foregoir,g explanation of the 
Distr~ct's policies and procedures in this regard reflects Lhe 
Districr's goal of pre,renting the ~se of esta[~ planning and 
resource ~r3nsfers to obtain Medicai~ while shelteri~g reso~r~e5. 

In so doing, the District seeks to preser'le the GJltitlemerlt to 
rh,"'se for whom the prograrn ~,t"'5 intended to serve: 'Jenuinely low­
iw:ome individuills who are aged, blind, disabled, (-hi ldren, or 
f~milie5 who lack s~ff1Clent resources Lo provide for t~eir own 
:nedical care. 

1. Irjstituticnali:c~ indi'liduals 

-;'l1e 6qency may deny rertain t-1~dic3 id services to 
1nstitutioflalized 1ndividu~ls upon disposing of assets [or 
l'~':"d than fair marke': \'.~llje on or after the iook-belc\': d3t.'2. 
For any transfer r,f F.>ssets made on or afttr :Cebulary 8, 
2006, the look-back period is 60 months prier 1;0 the month 
of application. 

The agency withholds payment to institu'_i0nallzed 
individuals for the followirlg serVices: 

x	 I"ayments baserj Of, a level of care 1n a nurs~ng 

facility; 

x	 Payments based on a nursing facility level of 
care in -3 medical institution; 

x	 Heme and community-based services under a 1<:115 
wa1ver. 

2. Norl-institutionalized Illdi,riduals 
X	 The agency applies these provisions to the 

following non--in:::.titutionalized eligibility 
'Jroups. These gr0ups can be no rn,"'re restrictive 
than thosf' "",t forth in section 190::>':-3i of the 
SOCidJ Security Act: 

•	 Aged, blind, or disabled individuals with 
income tnal does not C'xceed 100 percent of 
the Federal poverty level as described in 
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1902 (~) (10) (Al Iii) (Xl; 

•	 t'ledi.::a11y Needy as descr1bed 1n 
1302(0.) (10) (C) (except those for WhOITi less 
t-estrictive methodol'Jgies as discussed in 
Secti.ons I and II of Supplement 81bi t'J 
Attachment 2.6-A would apply); 

•	 Persons v;ho meet the income and resource 
requirements of the SSl progt-am as described 
in 190~ (a,l (10) (A) (ii) (I); 

t'~rsons \·;ho would be eligible for cash 
assistance C",FDe or SSI) if they were not HI 
a medical institution as described in 
1902(a) (10) (Al (ii) IIV);and 

•	 Special inco[rle level group (i.e., in ~ 

medL~al institution for at least 30 
consscuti.ve days with gross income that does 
not exceed 300 percent of the SSI 
income st~ndard) as descrioed in 
1902 (a) (10) (A) (ii) (V) 

(i.e., all !'ledicaid beneficiaries 1;0 ....'hom 
a resource limit applies). 

The ~gency wil~hhclds p6.yment to non- inst i tut ion3 II zed 
irldJ'/iduals for the following serV1C~5: 

x Horr,,=, f;cSalth services (S"2(~t l'jn 1905 (2) f7); 

x	 Home and community care for functionally 
disabled anrj elderly aduL:.s (sectiun 
1905 (a) (22);.; 

x ~ersonal care s~rvices furnish,=,d to individuals 
who are nor inpat ients in certain medical 
instltutions, as recognized under agency law arJd 
speclf.ied in section 1905{a) (2-1); 

x	 Tr:e following other IGn.g-tenn care senllC'25 for 
which ffit'odical assistance 15 otherwise 'JncJ.~r the 
agency plan: 
All Medicaid-reimbursable services fGI which 
payment m"y be withheld by lav,·. 

3. Penalty Date 

For transfer of assets before February 8, 2006, the look back period will 
consist of thirty-six (36) months. For transfer of assets after February 8, 2006 
involving payments from a trust or portions of a trust that are lreated as assels 
disposed of by the individual; or any other disposal of assels, the look-baek 
period will consist of sixty (60) months. Ineligibility will begin with the later 
of: 

The first day of the month during which assets have been 
transferred for less than lair market value; or 
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The month after whieh assets have been transferred for less 
than fair market value. 

The date on which the individual is eligible for medical assistance under the 
Slate plan and is receiving institutional level of care services (based on an 
approved application for such services) that, were it not for the imposition of 
the penalty period, would be covered by Medicaid. 

-1.	 Pena':'.!y Period: ~nsti.t.utiof1alized Indivjduals 

In deter-miuing the penalty for an institutionali.zed 
individuC:ll, .".:le age,ICY uses: 

The averagp monthly cost to a p~ivate patjent of 
n\lrsing fa(;ility ser'/ices irl the state; 

x	 The allerage monthly CO,,;!, to a privatE: patient_ of 
m:.rsing facility services in the community iu 
which t_he in'jividual is in3titution3.1ized. 

5.	 f'enalty Perio~: NOfL-institutionaliz8d Individ\lals 

The agency: 

x	 Imposes a p"nalty period determ~r'ed by usiJLr~ t'1~ 

same methe,d as Ls used for an institutionalized 
irJdividual, including the use of the average 
mOfJt~Lly cost of nursirlg racllity scr"ices; 

Imposes a shortet- penalty period ::.han would be 
imposed for institutionalized individuals, as 
outlin,=,ci b~clow; 

6.	 Penalty period for amounts of transfers less than the cost 
of nursing facility care 

a.	 Where the amount of the transfer is less than the 
L"tlonthly cost of nursing facility care, the agency: 

Does	 not impose " ~enalty; 

)(	 Imposes a penalty for less tha'l a full month, 
based on the proportion of the agency's private 
nursing f",ci.lity rate that was tr-ansferred; 

b.	 Where an individual makes", series of tr"nsfers, each 
less than the private J1ljrsing facility raL'2 for a 
month, the agency: 

Does	 not ,-rnpose a penalty; 

)(	 Imposes a penalty fOt- less than a full month, 
bc.sed on thE" propcn-tion of the aQency's pr."Lviltc 
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nursing facility rate that was transferred; 

7.	 Transfers made so that..J2enalt-y periods would overlap 

The agency: 
Totals the value of all assets transferred to 
produce a single penalty period; 

x	 Ca~culates the individual penally periods and 
imposes them sequentially. 

3.	 Transfers made so tha~"penalty l?E:rLod~._would not over~~~ 

The agency: 

x	 .I\ssigns each transfer its own penalty period; 

Uses tne ~~thod outlined below: 

The agen,---~y totals the valUE: c,f all at'sets 
transferred to produce a 81;"1g1e pE:rtalLy periOd. 

9.	 Penalty per~ods: Transfer by a spouse that ~e5ults in a 
penal_.t-"y"period for the indiyidui::ll 

(a)	 The agency apportiGns any E:xisting penalty period 
between the spou,'::E::' IJsing the method outli~Jed below, 
provided the spe,use is ",ligiblc for r~edic0.i(j. .!'.,. 

pen,:dt'i ~~a:] b(:; assessed a"JainSl t.he spous'o-, .:.nd some 
portH')] of I;he penalty against t.he individu.:.l ~emains. 

The e>;i~tir,g peOlalty period is divided lrL ~1alf :tnd 
equally apportioned between ~he Spouc03. 

(bi	 If one spou3e is no longer subJect to a penalty, th~ 

remaining perea} ty period !lLUSt be" s'Oerved by I~he 

remaining spGuse. 

10.	 Treatment of inCG!TIe as an asset 

WhF-n i neome has been tra.nsferred as a lump sum, thi;' agency 
will calculate the pen3.lty period on the lump Eum value. 

x	 The agency will impose partial month p""nalty 
periods. 

When a stream of income or the rlght to a stream of income 
has been transferred, the agen~y will impose a pen.:.lty 
period for each income p.:.yment. 

x	 f'_'r transfers of individual income payments, the 
agency wlll impose partial month penalty 
per i0rj~. 

X	 F,-,[' tca,13fe,s of the rigrlt to an lncome stream, 
the dy'C:ncy will use the CJctuarial value of all 
payments transferred. 

The agency uses an alternale method to calculate 
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penalty periods, as described below: 

11. Imposition of a pen~Jty woulrj \-;ork ~r:! ~.ndue hardShip 

The ag-ency does not apply the transfer of assets provisions 
in any case in which the agency determines that such an 
application would work an undue hardship. The agerJcy will 
use the following procedures in making undue hardsfLip 
determinations: 

The .:ogency makes a decision regarding the effect of the 
transfer of assets or) the individual's eligibility. If there 
is roo effect on 21i0ibility, no furttJer action is required. 
If the transfer results ir: a perlalty period ~tLat affects 
present eligibility, the agency sends a notice to the 
irJdividLlal advising him (,r her regarding the penalty 
periOti, and informing the individual of the oppot-tunity ::'0 
rebut. If the individual cLaims undue hardship, the agency 
evaluates the claim bas<~d on the criteria described bell)w. 

The followinq criteria will be used to determirJe whether the 
agency will rJot count assets tra!1sferred because the penalty 
would work arJ undue hardship: 

An undue hcrd5hip 0XtSts if: 

l:a)The individual has been threatened with eviction from an 
LTCf or medical institution and has exhausted all legal 
mettLods to prevent tile evi,~tion; or 

(b)An undue hardship Dr good cause exemption exists as 
defined by the Secretat-y i0r the Department of !-lealth 
and Human Services or' the Secretary for trJe Deparcment of 
Agriculture; or 

(c)The indi'l;idual's medical provider has threatened to 
termirJate horne and cornmunity-basc:d services provided 
under a waiver; and 

Id)The transferee is no longer in possession of the 
transferred asset and the lransferee tLas no other asset.:; 
of comparable value \-;ith which to pay the cost of care; 
and 

(e)TtLere is no family mernber or other individual or 
organization able 3nd \-,i lling to provide carE to the 
individual. 
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