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STaTE PrLaN UnNDER TITLE XIX
OF THE SOCIAL SECURITY ACT

State: District of Columbia

Transfer of Resources

1817 (<) The agency provides for the denial of certain Medicaid services by
reason of disposal of assets for less than fair market wvalue,

eneral Statement of Purpose

The District of Columbia shali the impose the maximum psnatties
allowat:le under federal law for any and 211 transters of resources
for less than fair market wvalue by Medicaid applicants,
recipients, or spouses thereof. The foregoing explanation of tne
District’s peolicies and procedures in this regard reflects Lhe
Districr’z goal of preventing the use of estats planning and
resource Lransfers to obtain Medicaid while sheltering resouraes.
In so doing, the District seeks to preserve the entitlement to
those for whom the program was intended to serve: genuinely low-
income individuals who are aged, bklind, disabled, <hildren, or
families who lack sufficient resources Lo provide for their own
medical care.

L. Instituticnali-cd individuals

The agency may deny certain Madicald services to
instituticnalized andividusals upon disposing of assets for
l2=ss than fair markew value on or after the icok-back date,
For any transfer nf assets made on or after February 4,
2006, the look-back period is 60 months pricr to the month
of application.

The agency withholds payment to institucionalized
individuals for the fellowing services:

bd Fayments based on a level of care 1n a nursing
facility: i

X Payment= based on a nursing facility level of
care in 4 medical institubion;

_® Home and community-based services under a 1915
walver,
2. Non-institutionalized andividuals
_X The agency applies these provisions teo the
following nen-institutionalized eligibility
groups. These groups can be no more restrictive

than those 32t forth in section 1305{a] of the
S5ocial Security Act:

*» Aged, blind, or disabled individuals with
income tnat does not exceed 100 percent of
the Federal poverty level as described in
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1902 (a) (10) (A {(i1) (K}

*» Medically Needy as described in
1302{a) (10} (C) (except those for whom less
restrictive methodelagiss as discussed in
Sections | and II of Supplement Bk to
Attachment Z2.6-A would apply):

* Persons who meet the income and resource
reguirenents of the S51 program as described
in 1807 (&) (10) {R) (11) (T

" Persons who would be eligible for cash
assistance (AFDC or 351} 1f they were not 1n
a medical institution as described in
1992 {a) (1O (AY ({11l (IV) ;and

" Special incowme level group {(i.e., in a
medicgl institution for at least 34
consecutive days with gross income that does
not excaed 300 percent pf the 551
incoms standard) as descrioed in
1902 4¢a) (10y ¢ny (i1} (V)

{i.e., &ll Medicaid beneficiaries tLo whom

a resource limit applies).

The agency withholds payment to non-institutionalized
individuais for the following services:

pet Home rk=zalth services (section 192050 {(z2) (7):

_A Home and community care for functionally
disabled and elderly adulis (section
1305 (a) (22)i:

X Perscnal care ssarvices furnished to individuals

who are not ilnpatients in certain medical
institutions, as Ireccognlized under agency law and
specitiaed 1n section 1905{a) {24);

X The fallowing other long-term care services for
which medical assistance i1s otherwise under the
agency plan:

Bl]l Medicaid-reimbursable services far which
payment may be withheld by law.

3. Penalty Date

For transfer of assets before February 8, 2006, the look back period will
consist of thirty-six (36) months. For transfer of assets after February 8, 2006
involving payments from a trust or portions of a trust that are treated as assets
disposed of by the individual: or any other disposal of assets, the look-baek
period will consist of sixty (60) months. Ineligibility will begin with the later
of:

X__ The first day of the month during which assets have been
transferred for less than fair market value; or
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The month after whieh assets have been transferred for less
than fair market value.

The date on which the individual is eligible for medical assistance under the
State plan and is receiving institutional level of care services (based on an
approved application for such services) that, were it not for the impasition of
the penalty period, would be covered by Medicaid.

1. Penalty Period: Institutionmalized Individuals

In determiuing the penalty for an institutionalized
individual, the agency uses:

The average monthly cost to a private patient of
nursing facility services in the state;

® The average monthly cost. Lo a private patient of

nirsing facility services in the community iu
which the individual is institutionalized.

5. Fenalty Period: Hon-institutionalized Individuals

The agency:

X Imposes a penalty period determined by using ths

- same methrd as is used for an institutionalized
individual, incliuding the use of the average
monthly cost of nursing facility services;

imposes a shorter penalty period than would be
imposed feor instituticnalized i1ndividuals, as
outlined below:

6. Fenalty period for amounts of transfers lesc than the cost
of nursing facility care

a. Where the amount of the transfier is less than the
monthly cost of nursing facilitv care, the agency:

Does not impose 2 penalty;

X Imposes & penalty rfar less than a full manth,
based on the proporticn of the agency's private
nursing facility rate that was transferred;

k. Where an individual makes a series of transfers, each
less than the private nursing facllity race for a
month, the agency:

Does not impose a penaltby;

X Imposes a penalty for less than a full menth,
based on the proporticn of the agency's private
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nursing facility rate that was transferred;

7. Transfers made so that penalty periocds would coverlap

The agency:
Totals the value of all assets transferred to
produce a single penalty period;

% Caiculates the individual penalbv pericds and
imposes them sequentially.

Lan]

Transfers made so that penalty pericds would not overlap

The agency:
X Azsigns each transfer its own penalty period;

Uses the mathod outlined below:

iThe agency totals thes value of all assets
transferred to produce a single penalty periocd.

9. Penalty periods: Transfer by a spouse that resultsg in a

ta) The agency apportions any existing penalty period
between the spouzes using the method outlined pelow,
provided the spouse 1s =ligible for Medicaid. A
penalty van be assessed againsi the spouss, and

& cme
porticon of the penalty against the individoal

i
amalns.,

The existing penalty period is divided in half and
#qually apportioned between rthe spousas,

bject to a penalty, the

(o] If one spouse is no longer subj
be served by Lhe

u
remaining peralty period must
remaining spouse.

10. Treatment of income as an asset

When income has been transferred as a lump sum, tho agency
will calculate the penalty periocd on the lump sum wvalue.

K The agency will impocse partial month penalty
periods.

When a stream of income or the right Lo a stream of income
has been transferred, the agency will impose a penalty
period for each income payment.

B For transfers of individual income paymentsg, the
agency will impose partial month penalty
periods.

X For transfers of the right to an income stream,

the agsncy will use the actuarial waiue of 51l
payments transferred.

The agency uses an alrernate method to calculate
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11.

penalty periads, as described below:

Imposition of a penalty would work an undue hardship

The agancy doss not apply the transfer of assets provisicons
in any case in which the agency determines that such an
appliication would work an undue hardship. The agency will
use the following procedures in making undue hardship
determinations:

The agency makes a decision regarding the effect of the
transfer of assets on the individual’=z eligibility. 1f there
is ro effect on 2ligibility, no further action is reguired.
If the transfer resulfs in a penalty pericd rhat affects
preszent eligibility, the agency sends a notice to the
individual advising him or her regarding the penalty
period, and informing the individunal of the oppertunity :o
rebut. If the individual claims undue hardship, the agency
evaluates the claim based an the criteria described below,

The following criteria will be used to determine whether the
agency will not count assets transferred because the penalty
would work an undue hardship:

Bn undue hardship exists if:

ia'The individual has peen threatened with eviction from an
LTCF or medical iastitution and has exhausted all legal
nethcds to prevent the evichlon; or

(byAn undue hardship or good cause exemption exists as
defined by the Secretary for the Department of Health
and Human Services or the Secretary for the Deparcment of
Agriculture; or

{c)The individual's medical provider has threatened to
termirate home and community-bassd services provided
under a walver; and

(d) The transferee is no longer in possession of the
transferred asset and the Lransferee has no cther assets
of comparable value with which to pay the cost of care;
and

fejThere is no family member or other indiwvidual or
organization able and willing to provide care to the
individual.
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